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IN'IHB UNITBO STATBS DISTRICT CCXJUT 
FOR THB BASTBSN DISTRICT OF NSW YORK 




oe 


I ' % r, 

■' ■ 


JOSEPH TRBMAROOy 

vv.--». .V 


•■agai ist- 


Patitioner, 


ATT0RN8Y GBNBRAL OF THE UNITED STATES^ UNITED 
STATBS ATTOie<iBY FOR THE EASTERN DISTRICT t)F 
NB^ YORK, DISTRICT ATTORNEY FOR KINGS COUNTY, 
STATE OF NEW YORK, P<XJCS DBP A RIM iNT OF THB 
CITY OF NEW YORK, STATE OF NEW YORK, FEDERAL 
BUREAU OF INVESTIGATION, and WARDEN, GRBBNHAVBN 
OORRBCnCNAL FACILITY, STORMVILLB, NEW YORK, 

Rospondants* 


P8T» OR WRIT 

OF CXIRPUS 


———oe 


To the Honorable 


, United States 


District c::ourt Judge for the Eastern District of Now York. ' 

Cones the petitioner, JOSEPH TREMARCO, and petitions this 
* writ of habeas corpus pursuant to 28 U.S.C. Section 2241. 

* . I 

Ihe petition of JOSEPH TREMARCO, respectfully shows to this Court!. 

< .!» 

1. Petitioner is unlawfully detained and restrained in hie 

J 

liberty by the above named respondanta, and is now in tha custody of 
the Warden, Greenhaven c:orrectional Facility, Storavilla, New York by 
the District Attorney, Kings County, through his agents and reprsaanta* 
tivea including the Attorney Cieneral, Un. ted States Attorney, and the 
Fedor^^ Bur^^au of Investigation, in violation of the Constitution Mid ' 
Laws of the United States. > 

• 

2. The original cause or pretext of such detention and 
restraint was a warrWit of arrest issued by a Judge of the Criminal 
Court of the dty of New York sitting in and for tha County of Kings 
or. March 11, 1971, Thereafter, on March 11, 1971 a warrant of arrest 
waa issued by a United States Magistrate for the Eastern District of 
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N«w York charging the petitioner JOSEPH TRBMARCX3 with obstruction of 


JUStlMi 


AV' v3^ 


On or about April 20, 1971, petltloasr was indietad by 


a Grand Jury for ths Co\uity of Kings, .Statct of New York imdsr 
Indiotnant No* 2164/1971, and charged with atte^>tsd aurdar, assault 

, I 

in the first degree, and possession of weapons and dangerous instru- 
Dents and appliances. (A copy of the Indictncnt Is annexed hereto as 
Exhibit A.) Thereafter, petitioner was tried mi the aforesaid indict* 
ment before a jury and the Mono John A. Monteleone, Justice of the 
Supreaa Court, Kings Cqunty. The jury returned a verdict of guilty on 
all counts on September 28, 1971. 

4 . on Decembf^r 17, 1971, petitioner was sentended to a 
m aad wu m term of 25 years imprisonment. Thereafter, the conviction was 
affirmed by the Appellate Division, Second Department on May 30, 1972 
without opinion (Exhibit B), and on June 29, 1972 the New York Court of 
Appeals dsnied leave for pietitioner to appeal to that Court, vdthout 
opinion (Exhibit C). i>etition was made for a writ of certiorari to thw 
United States Supreme Court, which petition was denied on December 4 , 
1972 (B9dd.bit D). Petitioner has exhausted every stat's remedy available 
to him. ^ 

5. Petitioner has maintained his innocence of the crisMS 
charged throu(;^out all the aforesaid proceedings and maintains now that 
he is innocent of the charges and that the verdict of the trial jury j 
was not honest and true .md that the verdict was ths result of conscious 
siqipression of vital evidence by the Attorney (Janeral of the United 
States, the United States Attorney fcr the Bastem District of New York, 
the Federal Bureau of Investigation, the District Attorney of Kings 
County 4 pxl Ifas New York City Police Department and their agents in dlrmst 
contravention of the constitutional rights guaranteed petitimser by the 
United States Constitution* 











\ 



The facts showln<g thes« violations of Constitutional 


7, During the hearing prior to trial bafora tha Hon. John A« 
Monteleone and at the trial before a jury lha follosdng was alicitadt 


Hearing on Motion to S' 


Hsrry Bogin, the victim of the r^sault herein, testified 
that on March 11, 1971, he left his hone at 2783 Brighton 8th Street 
Brooklyn, N.Y., about 7 a.m. and walked acioss tha street where ha'"* 

I noticed his co«q?any»s truck had a flat tire. He walked to tha rear ( 


)< a xuiA vxew or tne man tor "no more than a second" bafora turnino 

i, 

I and starting to run, Kte recognised tha man as the sane person hs had 
j seen in Federal Court in New Jersey, He beard firing and the next 
i| thing he knew he was lying on the ground across the street (H, 

Ij ‘xhe next day the prosecutor entered his hospital roon at Coney Zoland 
|, Hospital and told him that he (the prosecutor) was "bringing in sosMone 
jj that (he) would like me to look at 


TWO p»eople then entered tha 
ji hospital room with the petitioner, Trenarco, who Bogin identified as 
i| the man who shot him. He was al<to shown photographs of aany people but 
jj could not recall whether the photos were shown to hia before of after 

r 

Ij Tremarco was brought Into the hospital roan. Then he recofyiixed four 

(I 

ij or five of the people depicted in the photographs and one of those 
ij people was the petitioner 

-*l * 

j! he had told his wife that 


He also testified that after the shooting 
1 was shot by Trenarco" (H, 62 *^)• 


* Reference keys A. 
record. 
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On cross-examination, Bogin testified that he had no 
recollection of the weather conditions on March 11, 1971 (H. 73) but 
that to the best of his knowledge*, because he was "not fully awake" it 
was not raining and there waft no saoke, fog or haze (H. 74)• A 
aeteorologist testified that based upon the U.S. Weather Bureau reports 
it was raining, complete overcast with fog and haze (T. 134 to 142). 
That when he first sav/ the man coming out of the car he did not 
recognize him as the jetitioner (H. 76) and as the man started to turn 
towards him he noticed the weapor in his hand (H. 77) and the meui's 
face for undar a seca d (H. 90)* That within that second he reco^iized 
the weapon as a Thanp!.on submachi ie gun, saw the man's face and ran 
(H. 142). 

He also te itified that he first sav' petitioner in the latter 
part of 1969 or the e\rly part ol 1970, in a courtroom in New Jersey 
(H# 79)« At that tiira he saw Trc larco full face when he turned around 
in the courtroom (H« *<6) for "pro »ably about a couple of seconds, maybe 
!•••" (H# 87), Thereafter, Bogin went to a room to bo fingerprinted 
where he remained for approximate i.y 25 minutes, Tremarco was with him 
during this time but Bogin had his own problems and was not looking at 
Tremarco during the entire period (H, 89), Bogin also admitted that 
he was shown photographs "possibl*: two or three tames" in the hospital 
(H, 122) and that he picked out Tremarco and another picture that had 
a. lilceness to Tremarco (H, 124), When Tremarco entered his hospital 


room with two other men, petitioner had handcuffs on and that he 
expecte d the man who' shot him to le brought in at that time (H, 127), 
While in the ho^aital he was conscious but "not fully aware of who I 
speaking to" (H, 131), He did not loiow how long he was awake in 
the hospital prior to petitioner* a being brought in (H. 136), 


4 
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Qarald Collins, an FBI Agent testified on direct that on 

t 

.1 • '• ' 

March 12, 1971, at approscLmately h a«B« he went to the Newark PoiLloe 


Oepaxtaent to pick up petitioner, for arraifipwont on a warrant issued 
in the Eastern District of New York for obstruction of justice arising 
out of the shooting of Bogin. After arraigning Treaarco in Federal 
Court in Brooklyn, Now York, Agent Collins went to the Coney Island 
Hospital where he saw Bogin. He showed Bogin 48 photogrj^hs and Bogin 
identified the picture of Joseph Treniarco stating ''that*s hia". Bogin 
also identified a plcturo of Tremarco's brother and ancthor individual 
stating ”1 can*t be sure, I think I have seen this nan before** 

(H. 16B-171). 

* I 

> 

Petitioner had served subpoenas duces tecua upon the FBI 
and the United States Attorney's Office for the Eastern OLstrict of New 
York, ^aanding the production of the stateaents of the witness Harry ! 
Bogin, to the Agents of the FBI. Assistant Ukiited States Attorney 

appeared before the trial court and aoved to ‘quash petition* 
er»e eubpoenas, citing as authority §16.11 of the Code of Federal 
Regulations. Mr. Rosenthal refused to produce even the Halted 
infomation sought by petitioner. The Trial Court refused to coapel 
the production of the subpoenaed records and quashed the subpoenas 
(H. 13-22). 

Agent Collins stated that he made a report concerning the 
events he testified to on direct but h*! refused to disclose that report, 
claiming that the report contained information*pertinent to other 
matters. Agent Collins refused to submit his reports to any au thority, 
including the Court (H, 224). An exception was taken to the Court 
refusal to order the production of that report (H. 173). He testified 
that the photographs were displayed to Bogin, prior to Treaarco being 
brought into the roan about ono hour thereafter (H. 181-1B2). I 





I 



. 

Agent Charles Steadnan of the FBI also testified as to the 
existence of FBI reports concerning" th^ aatter under inquiry* He also | 
stated he would not turn over such reports even to the Court (H« 38)« ' 

Agent Collins denied having obtained the Pederail warrant to ! 
assist the state in getting Trenarco fron New Jersey to New York, but i 



he admitted that he nevi^r experienced a situation >^>eire a man is 
arrested in one state and brought to another stai^c lo be arrai^ied* j 
He also stated that vdien Tremarco was released without bail, he was ^ 
immediately taken into custody by New York City Detectives (H* 205-211).' 

Raymond Bini, a New York City Patrolman testified that on ! 

( 

11, 1971, he went to 2783 Brighton Eighth Street (H, 225) and 
spoke with Bogin who said "John Tremarco" shot him (H. 226)* Thereafter 
the defense introduced into evidence (H. 383) Patrolman Bini's rep>ort 
in which he stated that an "unkno 1 ^^n person" shot Bogin (H, 328). 

Mark Steinberg testified that after the shooting Bogin said 
that the name of the man who shot him was "Joe Tommico" "Tinio" j 

"Tremarco" (h, 237)* j 

' I 

Bdward Boyd, v, an Assistant U.S. Attorney for the Eastern 

Dsitrict of New York testified that on March 12, 1971, Joseph Tremarco 
was arrai^Att^ in Federal court in Brooklyn and released on his own 
reco^iizance• That although bail is usually requested on a charge of 
shooting a Federal witnes.s it was not requested in this instance » 

t 

because the Federal Jails were crowded and it was known that the j 

Now York City Police Department would arrest Tremarco and that the 
New York City Police ,were waiting in the magistrate's office when the 
defendant was brought in for arraignment (H, 294-298). 

J 

, Irwin Nacht a New York City Detective testified that Bogin 
told him at Coney Island Hospital that "John Tremarco" shot him* i 

^^c^ivs Nacht also testified that Bogin told him that he believed that 
he would recover (H* 323). 
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I (it cross-examination D( tective Nacht testified that an FBI 

I agent told him that Tremarco would be in Federal Court in Brooklyn on 
March 12, 1971 (h. 341). He arrived in Brooklyn Federal Court at ! 

approximately 9 p.m. on March 12, hoping to pick up Tremarco (H. 346). ^ 

li He was aware that Tremarco was represented by Mr. Brown, an attorney 
jl (H. 348), After Tremarco*s arrai yiment in Federal Court he arrested j 
j him (H. 349), He told Mr. Brown that Tremarco would be arrai^ed in 
j. New York City Criminal Court as soon as possible (H. 350). Instead 
|j he then accompanied Tremarco to Coney Island Hospital (H. 353) arriving 
j there at approximately 1:30 p.m. (h. 355) and that the showup took 
I place at approximately 4 p.m. ;h. 356). He stated that photographs j 
I were shown to Bogin immediately prior to the showup (H. 362). Defense 
j counsel was not present at the photo identification or the showup and 

I the petitioner was not advised that he had a right to have an attorney 
! present (H. 365-366). 


i| 


DafwpH|pt*S Case on the Hearin^^ 

Raymond Brown testified on direct that he is an attorney 
.d.itt.d to prMtice in ton Sl.,tc of New j„.,y tod i„ ,h. York tod 

N«» J.rtoy F.d.«l courts. Or. Mtoch 12, 1971, anotluir l..y.r to^-stod 
th«t ha taprssent Hr. iromsrc;. He thm «ent to Nsirark Police 
Hetoquerter. .here he had le.,med that Tresurrco was being held and .as 
Infortod TYeearco rras being .sken by Federal Authoritiee to be 
arraigned. He then eent to (he United State. Costoleeloner-. office in 
Newark where Judge Sch«,itr,( to,„i„.. ni„. aftei toking a telephtoe 
call, that Ire»«co .» b ng taken directly to Brooklyn, rather than 
being arraigned in Hewax/, He thei wnrt to the United State, 
co-eltoioner.. office i, errurklyn where he .tot Ae.i.tto« united statee 
Attorney Boyd. Mr. Boy/ told hi. that Ireearco being turned over 


I 
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> rUiA ; , 
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ildu 


to th« state district attorney and introduced him to Assistant District 
Attorney Davenport. He asked Mr. Davenport: 


"»What are you going to do7» 


He said. 


•We're going to book him and he wlil be arraigned 
tonight.» 


I said. 


•will there be any examination, any atten^t to 
get any statements from him or any lineups?• 


He said. 


•No, we won't do that.' 

1 said, 

•If so. I'll hang around until (N.Y. counsel) 
shows up, otherwis.5 if it»s just going to be a 
booking and an arr.\ignment, there is no purpose 
in holding you up, and I have other matters to 
attend to.' 

And he said no there would not. I asked liia again 
if there was going to be any lineup or statements 
and/or any examinations for identification fH- 
166)," ' 

. Mr, Brown then testified that he left petitioner In the 
custody of Assistant Dlstcict Attorney Davenport and returned to New 
Jersey (H. 158-167). 

Mr, Davenport «iid not cross-examine the witness. 


Bvidence at Trial 


People's Case 


Doctor Cerrute testified regarding the serious injuries 
sustained (T. 32-35)^ Or. Cerrute also testified that Harry Bogin was 
in critical condition for only the first several hours and that his 
"vital signs very promptly became stable ... so by the following 

<lay • , , or that very evening <»e were able to transfer him to the 
Intensive Care Unit" (T. J2-36), 




» • 


■l ’ 


t i ■ ■ ■ 

r J«-w Q. ci«ary testified that'he ea. enjoyed by the rax. 

He then tee^ted, over objection, that on the aomijig ^ Mawjh 11, ^ 
he reo^ved a telephone call ftron Mte. Harry Bogla (l." 39^). ' 

‘ . 1 . A notion was then aade to strike Hr, Cleary's testiaony whiA. 
the court .granted on the grounds that It ^as InaiMssible and prejedl.. 
cial to petitioner (T# 40-42). 

Harry Bogin testified that on March 11, 1971,,be left his ' 
hone at.2783 Brighton Bighth Street, at about 7i00 a.n, ^and neat acroe; 
the street and found his company truck had a flat tire.’ Hs want to the 
rear of the truck, stepped onto the sl^wklk and saw a nan ensrgs fron 


a car parked.in front of 4he truck with what . . looked like a 
nachine gun" (X. 50-52). 

Qi croM,^x«l„.tIon. Bojin . . . »i, ^ 

light oot", not rninlng, no fog or huo. ' h> atotod "mta ant jnat 
aftor I .got upUn tho norning, I*, not fully nnuco, . . thnt bo wu 

funetloiang ««I a llttl. slaapy and th. norning olaar. lhat h. 

aa. bl. annaiUnt fullfaca for undar a -cond. H. did not r«:aU if 
hia aaantlant had a hat, on, ho. t-. aaaailant .a. draaavl or ahathar tha 
aan had an o-r^t, a Jaekat or a aaaatar on (x. 63.d»). 


s 

friaeilla Lodato taatifiad that aha na Uving irith patitionai 
at 74 ^iaon Straat, N..ark, Na, Jaraay for four yaara. tranarco aaa 
at bar bona on March 10. 1071, and that h. al.pt thara that avaning. 

On March 11, 1971, ah. «,d lr®«rco aMk. at abgut 7 a.n. ml that 
patitionar «»..r.d. »hav.i, had coffa. ,nd laft at ab«« 7,30 a.n. 


Aftar har childr™ laft for achool. tranarco r.tumad nith .on. cloth., 
fro. th. clauMr. and than laft a Uttl. aftar a a... (i. ga.,,,. 

*r». aannkain toatiflod that i. oi. a dr, olaaning .tor, .t 
». P^i. Straat north, H..«rk. jacy. », patitionar aU hi. 
Ufa. Aftar laamlng that Tr«Mreo aaa arr..t«! h. raealUd that . 
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Tranarco was In his storo on the d-xy of his arrest. Xrsaarco csm to 
pick up soas dry cleaning at approximately 7il5-7i20 «.a. before his 
"presssrs" who arrive at 7:40-7:50 arrived (T, 96-101). , 

John Bridges tostified that he works as a aschanic at a gas 
station in N«wrk and that Iro,«rca „as doing busioaaa with th. gas 
station fot approxinately sight yo.trs. Tronarco bought gas batuasn 

7.30 and 7:4S a.n., he reoalled the boy who nonwiiy punpe gas was not I 
at work as yet (T, 117-ilo). 

Walter F. zeltnastn, a consulting meteorologist testified 

|i bas«l .^n reports of the United States Weather Bureau for the hour of 

7,00 a... of March 11, 1971. of observations of that date and hour at 

JFK Airport, La CSuardia AirporS and Central Park Observatory and a 

table of sunrise published by the United States Naval Observatory and a j 

weather aap of the northeastern United States, published by the United ! 

States Weather Bureau, all of whl,:h were trial exhibits. 

« 

An exhibit based on observations for JPK Airport showed rain 
contlnaxisly fro« nidnight to 10:.K3 a.n. of March 11, igyi, and fog and 
couple:, cloud cover at 7:00 a.n. a total overcast of cloud (T. 134.140)i 
Sunrise was at 6.15 a.a., tenperalure was 35 degrees (T, 142 ). 

Observations for La Guardla Airport at 7.00 a.a. on March 11 , 
1971, descriUd raan, fog and coaplnte overcast (I. 141). Tw,..ratur. 

35 degrees (T. 142). 

Observations from Central Park at 7.00 a.a. on March 11, 

1971, di.clo-d rain and fog. however, cloud cover la not aeasured at 
Centxel P.irk. 

• p 

Ihe Meathea Map disclosed inclement weather fro. Maine to 
Oelaware (T. 142). 

Loul. R 0 «,o, testified that he is a fir.«n for the city of 
,No.«rk and al«, own. a ro.taurant tavern in Newerk. He op«w«l hi. 
'reeteuTMit t.vem ..oh day around S.30 a.a. Hi. reetaur-.. I. buey in 
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tba'aomlng before StOO a.m« but is slow when hie cuetoners leave for 
work erotmd 6:00 a*m« Cki Thursday (March 11, 1971 wee a Thursday) he 

. * I 

leaves his restaurant around 8:00 a«n. to pick vp fish for Friday. Ha 
eaw Txeaarco on his way to pick up the fish. Arouwl lliOO or IltdO 
on the sane day someone came into his restaurant and said the police 

a 

j were looking for TTemarco (T. 158-161). 

I • - . ^ > 

) People*a Rebuttal 

1 ' 

Detective Nacht testified that on Wednesday (Septe^>er 22, 

1971) at the request of the District Attorney he drove fren 2783 

Brighton Eighth Street in Brookl 3 m to 74 Garrison Street, Newark, New 

Jersey. Ha left Brighton Eighth Street at exactly 6:43 a.a. and 

I arrived at 74 Garrison Street at exactly 7:19 a.n. The trip was 23.8 

miles and took 34 minutes (T. 172-173). ' 

Cki cross-examination the witness testified that the route 

I taken (New Jersey Turnpike) showed sifyis of new construction but he did 

I 

nort know whether the new a 4 >proachways were in the process of constructia 
on March 11, 1971. The traffic on the Turnpike on that day was ''flowing 
freely**} traffic was heavier at 7:15 a.m. than it was at 6:45 a.a.} it 
j was not raining but rather was clear on the day be made the trip; 

I traffic goes slower in the rain and even slower in fog; the route taken 
skirts the harbor; he did not know whether the New Jersey Turnpike was 

I 

j open or whether Routes 1 and 9 were under construction on March 11, 1971 
(T. 175-180). 

It was also brought out that the Dietrict Attorney had 
petitioiMr's bill of^ particulars claiming alibi from May 28, 1971 
(T. 182).> , 

! 

8. The entire case against petitioner was Mr. Bogin's 
alleged recognition of his assailant with merely an "under a second" 
opportunity to,view the assailant at the scene. Nr. Bogin's prior 
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j) statements to the FBI concerning tue "under a second" view were vital 
!{ ! 

I for use in cross-examination on such a close issue. These same I 

I 

;! statements are now vital to petiticjner and this Honorable Court should | 

t ^ I 

j[ order their production. -Petitioner is convinced these statements will 

•I I 

I controvert Bogin's trial testimony and will establish n«»titioner's j 

, innocence. Petitioner submits that the willful and premeditated 

I . i 

ji suppression of these statements by State and Federal Authorities j 

1 

• establishes beyond doubt a concerted effort to convict petitioner by i 

, \ meauis, fair or foul. As a resalt ’«titioner is convinced both State I 

,S . ' 

, and Federal Authorities have sufjpressed exculpatory evidence which would | 

j prove petitioner's innocence of this crime beyond aai doubt. i 

! 

I Petitioner has been denned due process of law in violation | 

I of the Fourteenth Amendment of the United States Constitution axid has 1 
i i 

' been denied effective counsel in violation of the Sixth Amendment of 

i; 

I the United States Constitution by the willful suppression by State and ' 

I ^ 

I Federal Authorities of evidence vital to his defense. 

In addition, petitioner has been denied due process of law j 

j by permitting a tainted ir Court identification of petitioner by the j 

( J 

i victim of the crime, by inflamnatory remarks in summation by the 

I prosecutor m a de without basis i.n the trial record, by the prosecutor ' 

! ' 

II calling an FBI employee as a wi tneps merely to prejudice the jury and * 

'1 by submission of the case to the jury where, as a matter of law, the 

*1 i 

11 evidence against p>etitioner was insufficient. 

j' It is prayed that this honorable Court order the production | 

|t I 

[jof the entire files of the OLstrict Attorney, Kings County, the New York I 

j! , * I 

jli.ity Police Department, th* Federal Bureau of Investigation and the 
United States Attorney for the Eastern District of New York. ' 

j 9, Petitioner vas taker into custody by Federal Authorities 

i 

jon March 12. 1971 and thereafter arraigned before United States 
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Magistrate Vincent A. Catoggio on March 12, 197X, . j 

10* Upon inforaation and belief, no presentation was ever 
Dade to a Federal Grand Jury concerning the allegations against 

i 

Mr. Tremarco* In fact, the conplaint and warrant issued by United 
States Magistrate Vincent A, Catoggio upon which Mr* Treaarco was • 
arrested was dismissed upon motion of the Govemaant on October 4, 

1971 (71 M 405), approximately one week after the jury verdict in the 
Kings County Supreme Court rendered on September 28, 1971, ^ (Exhibit E) 1 
It is respectfully submitted that the Government, by this 
device, should not be permitted to forever forecloee petitioner from 
the very evidence that will establish his innocence. • 




11. Petitioner has no other adequate remedy to attack his 


jl 

vH 


present Illegal incarceration. 


12. No previous application has been for the Writ 


I herein asked for. 

j _ WHEEBFORB, your p>etitioner respectfully prays (1) that a 

I Writ of Habeas Corpus be granted and an order entered discharging him 
from custody, or in the alternative, that respondents be ordered to 
show cause why petitioner should not be discharged from custody} and 

[ (2) that respondents produce .-ai the records, statements of witnesses. 

I 

I reports of investigations, facts and exhibits in their possession or 

I 

j under their control pertaining to petitioner's incarceration; and (3) 

• that this Court grant such other, further and different relief as to 
j '^his Court may seem just md proper under the circumstances* 

I • 

Ij Dated: Stormville, New York 

l | <^1 ‘. 3973 * 


JOSBP1I TRBMARCO 


I 



EXHIBIT A 
(IP^DICTMENT) 






comniiited u followi; 

. Tta* aafandiAt, aiaad Iv aaothM paraoo •etoally 

p»Mant, flu •* abeat Narcsh IX, 1<)7X, la tba County of Klaga, 
vltSi iatant to eauao tha daoth o * E^oti lOon, attccptod to 
uaooo tXM tfaotli of BMOnr rOOZB tr.f aeana of a 4aa41y «»oapon, 
to «it« • looCad ■aAlno-tua. tho axoct notoao cf idiieb la 
aRkBOwn to tho Cnuid JOty. thoriTiy InfUetlng dloora oouada 
and injovioo opei tha aald Bthliy aooxK. 

•BCOtO COONT 

tBB QMBD jun or Tox caosTT or noras. by thia irdlotaaat, 
aeeuao tho dofandant of t^a orloa of AMAOI/r XB T3B W19M7 OCOUa. 
cooalttod aa foXXewai 

tha dofandant, boia« aldod by caothax poraon aetuaXIy 
proaant, on or about M^reh XI. X97X, in tlm County of Xlaga, with 
Intont to oauoo aoriooa pnyaiisX iartury to BhUnr BOOZB caua td 
ones in]axy to BMOn K>OX1 by naana of a daodXy woapeo. to rttt 
a lr-^V3 oaehlao-ouo, tho anaot nat*-ra of which la unknown t«* 
orand Jury, 
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of tho orlao of 


RZMf* ^ this ladletmnt* 
inff—ma ov wiMoa md 
m urn AffUMOi. m a wman. ecaBittoA o* 

, boiav alM by aaotbor pooaeo ootaoIXy praa< 
U* it7I« lo tbo cooBty of Aiogo* oalootolly 
tao A —Ahl o a ym aa otbaa firaon oa waopoo 
a a foa aa* aAioA la afaptabla to aoai ooo. 
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■noBaa «oia 
ozatszcv AnoAiBT 
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EXHIBIT B 


CODRER ON APPEAL FROM JUDMEffT OF CONVICTION) 
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At m Tmi ct the twihitB DlfWM €* ttw Avm 
of the fitoto of Nmr Ynk, a«M4 MkW Da 
hililalUiw^OMiitrM Hay 30, 1972 


HOH.UhlHIMi O^WMIli 


HON. M. HUfItY MAKTUaCBLLO / Acting rrMldiiw Juhtlo* 
HON. BCNKT i. LATHAM f 


Mow.f.- w w w e miiH o- 
HOM. FRANK A. OUIOITA 
HOM. MARCUS a CHRIST 


Joseph TrsBAroo, 


Aimaiitt Imiitm 


HON. A. RATID BRNJAMIM 


Tb* FmsMM the State MNMrTirt. 


Ordar on Aspaal tfam 
JndpMBt a< CasoMlan 


AppoHaot 


ahOT«aa«tMactiaa,lhaatx>Miiaaad Joseph Trsasreo, 


itKi’wlaat la thlB eetioa. 


Contt, iUngs 


to thia coait fraai a 


of the Suprcfoa 


Oiaaty, wadwaS Decead>sr 17,* 1971; 


aad Um aaid aspaal havtec 


argued 


Faq.. af cooaaal for tha aspaSaat. aad 


hp Kiobaal J. Olllan, 


>IT Helasn R. Brook 


Iter tea 


delibaratioa harias baaa hai teaaaaa: and apoa tela eoarira 


MOUUD teat tea 


OB aiip brratuten Alod and aadas gaat hannf. it ia: 


appaafed fnan ia beiabp unMlswusly •fflmed. 






EXHIBH C 
CERTIFCATE 




BEFORE: HON. JOHN F. SaLEPPI, A*sociatc Judge 


THE PEOPLE OF THE STATE OF NEW YORK 


CERTinCATE 
. DENYING 
LEAVE 


against 


JOSEPH TREMARCO 


Appellant 


I, JOHN F. SCILEPPI, Associate Judge of the Court of Appeals of the State of 
New York, do hereby certify that, upon application timely made by the above-named 
appellant for a certificate pursuant to CPL 460.20 and upon the record and proceedings 
herein,* there is no question of law presented which ought to be reviewed by the Court of 
Appeals and permission to appeal is hereby denied. 


Dated Kew Gardens , New York 
June 29 .19 72 


Description of Order: Appellate Division, Second Department, order 





EXHIBIT D 

LETTER DATED DECEMBER 4. 1972 
FROM CLERK OF THE SUPREME COURT OF THE UNITED STATES 
TO RAYMOND B. 6RUNEWALD, ESQ. 


1 




, SUPREME COURT OF THE UNITED STATES 
• •' ■ OFFICE OF THE CLERK 

; WASHINGTON. D. C. 20543 


Raymond Bernhard Gnmewald, iCsq. 

Grunewald, Turk i Gillen DEC 4 197? 

16 Court St, 

Brooklyn, N. Y. 11241 


REi TRIMaRCO V. NJW YORK, 
No. 72-499. _ 


Dear Sir: 


The Court today denied the petition for 
a-writ of certiorari in the above*entItled case. 


Very truly yours, 

MICHAEL RODAK, JR., Clerk 
By 

f I . / • 

Helen Taylor(Mrs.) 
Assistant Clerk 



Eugene Gold, Esq. 

District Attorney, icings County 
400 Municipal Bldg. 

Brooklyn, N. Y. 11201 


/ 
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EXHIBIT E 

(ORDER OF DISMISSAL) 
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fixC- STATES DXSTnTCT O'AIHT 

itfe" EASTER:^ DISTRICT OP 

7 --.'■’"* -- •■ 

STATES OP AMEiaCA • 

T':^^V": -against- j 

’s^*v77? - JOSEPH TREIIARCO, ' ' 


" U- r-\ •; V.- ] '‘ix .\\*•" ; <; 

'f r vv •• >■;•;: ■ , ■ '• ’ ?f ^ 
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'Docket No; 71 M AQq -.: - ' r -;* 

! •.' .. *4. , ; 7 w =«, 
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De fen clan t 
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The United St.tc. Attemoy ),avi„c W.d to',dls^^A V , 

e co-nplalnt herein as to c)c,-oad!u,t.(.') JOSEPH THKMARCO, ’. •< ■' ' . .. 


/» «n * 

> Granted,? it It 


ajid naid i.'iot.ion haviriflc' *■■' 

■ V . P ■ f' ^ :■ r 


••> I. 

' r't. 


'ORDERED that the co',•.■>!,--jrt 'n thr r- * ' 

. 71 .- 3 nt .ji t^r.-auove action is 


----- «4l.yV/VI7 U 

.'■? , hereby dlrjMisceci ae to df’ffnE-n^ t A 4 r 

a-J c.nc*, no(;() J-oSPjPH TREI.p.RCO 

''■'■■•■ , ■ ... ’’ 


' >■ ■■!• 
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' ' Dated: Brooklyn, ITcv; York 
October A, 1571. 
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ORDER TO SHOW CAUSE 
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IW THt UNITBO STATSS mSTRICT OOUIT 
ROR INB RASTBM DISTRICT OR NOW YORK 
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R«tStl«Mt 73C 317 


■•RAlnst*- 


ATTORNSr OWBRAL OR THE UNITS) STATRS. WSTR3 
•**^®ATT0RN8T ROR the IASTRW 0I9TR1CT OR 
Hm YORK, DISTRICT ATTORMBY ROR KSNQS ( OUNTY 
•TATE OR NBN YORK. ROUCB OBTABimt^Or THt ’ 
CITY OR RW YORK, STATE OR NSW YORK, RBDBRAL 
■URS^^INVESTIOATION, and HARDIN, ORtacHAVW 
CORRSCTXMAi. RAClUlTY, STORHYILLB, NRW YORK 

RatponOsnta. 


ORD8R TO 8HOH 
CAUSB 


Up«. tte -rlfl*! patltlaa, and a.MMta rafarrad to and 
attachad, of JOSEPH TWmAROt, fot laaaoaea af a writ of habaaa 
coipaa, it la , 

ORDBR8D, that tha raapondanta, ATTORMBYS GBNBRAL OR THB 
(MITBD STATSS, UNITBO STATES AT VBY ROR THB BAST8RN DISTRICT OR 
**■* DISTRICT ATTORNEY f*OR KINGS COUNTY, STATS OR NSW YORK, 

ROUCS OeRARTMSNT OR THB CITY OF NSW YORK, STATS OR NM YORK, 
RHOBRAI. BURBAU OF INVESTIGATION, .ad HARDEN. GRBBNHAVIN CORRBC. j 
TIONAL FACILITY, STORHVILLB, NSW YORK, ahoa caaaa bafova thla ‘ 

Court at tha Unltod Statoa Ccwrthauaa, 335 Cadaan R:|asa Baat, i 

Borough of Brooklyn, on tha > day of /f, , igyj^ ^ ' 

a writ of habaar rorpua ,;hould not iaaua haraln aa prayad for 

in tha patitlon datad January 31, I*7s attachad harato, and it ia ' 
furthar j 

ORDERED, that tha aarvlca of thia ordar to ahoa eauaa, althaai 
paraonally or by raglatarad mail raturn raoaipt raqaaatad, to. 
gothar with a copy of tha varlfiod patitlon datad Jbnuary 31, ! 

1973 and aKbiblta attachad h«raio, on raapondanta. on or bafara ! 
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13 1973, at o’clock p.o.f bo doooQd 

•ufiflclont aorvlco. 


Dotodt MfP-Cht 7 


1973 

fi c 

United Stotoo Oiottict Jttdgo 


'•rto 





MEMORANDUM AND ORDER DATED MAY 24, 1973 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


vZD/ZfM-o- ^ 
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no% 


JOSEPH TREMARCO 


ATTORNEY GENERAL OF THE UNITED 
STATES, UNITED STATES ATTORNEY FOR 
THE EASTERN DISTRICT OF NEV/ YORK, 
DISTRICT ATTORNEY FOR KINGS COUNTY, 
STATE OF NEW YORK, POLICE DEPARTMENT 
OF THE CITY OF NEW y 6:UC, STATE OF 
NEW YORK, FEDERAL BUREAU OF 
INVESTIGATION, and WAiUIEN, GRI^ENHAVEN 
CORRECTIONAL FACILITY, STOPMVILLE 
NEW YORK ' 


73-C-317 


memorandum and 

ORDER 


MAY 241973 


U.s. Attorney, E.D.N.Y. bv Harold T 
Friedman, Escj * Ast^'t- ti c: •-j.,.- - * *' Y Harold J, 

, i^sq., AS. t U.S. /attorney, lor federal respondents 

Hon. Louis J. Lefkowitz, Attorney General of the ^ 

a , for respondent Superintendent of Greenhavon 
Correctional Facility ' 

^'’Selfarr District Attorney, Kings County, by 

Helman R. Brook, Esci. and R:, chard C. Laskey, Esq ^ 

the q*. Attorneys, for respondent, Jhe People of 

the State of New York reopie or 

firunewald, Turk & Gilien, E:,q,... by Michael J. Gillen Esc 
. for petitioner '^iiien. Esq., 


COSTANTINO, D.J. 

Petitioner, Jossoh Trer.arr-/-» __ _ i 

P rrcrarco, presently incarcerated 

in the Greenhaven Correctiona] Facility, Stormville, New 


r 
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York, upon a conviction, after a jury trial, of the crimes 
of attempted murder, assault in the first degree and 
possession of weapons and dangerous instruments and 
appliances, seeks his release through federal habeas corpus. 
He was sentenced in the Supreme Court, Kings County to a 
maximum sentence of 2 5 years imprisonment. The conviction 
was affirmed by the Appellate Division, Second Department, 
without opinion, on May 30, 1972. The New York Court of 
Appeals has denied leave to appeal, and the United States 
Supreme Court has denied a writ of certiorari. 

Petitioner claims that his conviction should be 
set aside because (1) it was error to deny defense requests 
for the statements of Harry Bogin, the principal government 
witness, made to an F.B.I. agent shortly after the alleged 
crime was committed and the statements of Special Agent 
Gerald Collins, Federal Bureau of Investigation, New York 
Division, another key governir,ent witness; (2) the In-court 
identitication of petitioner tos fatally infected by a 
prior illegal photo IdentiEicition and sho-«ip: (3) the 
District Attorney^ summation was inflammatory and highly 
prejudicial; (4) the Diateict Attorney committed error by 
calling an F.B.I. employee as a witness and (5) as a matter 


I 
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of law the evidence against petitioner was insufficient. 
Prior to the trial petitioner was afforded a Wade hearing. 
The testimony adduced at the hearing and trial may be 
summarized as follows. 

On March U, 1971 at about 7:00 a.it. Harry Bogin 
was shot in front of’his heme. Besin testified that he 
saw a man with a machine gun, that he saw a full view of 
his assailant's face and that he immediately recognized 
the man to be Joseph Tremarco, a person he had seen a few 
months before in.a New Jersey Federal Court. Bogin and 
Tremarco had appeared as colefendants in a federal criminal 
case. Bogin testified that during the proceedings in die 
New Jersey Federal Court he had an opportunity to observe 
Tremarco in the courtroom and also in a small room where 
they were fingerprinted and photographed. Testimony was 
also received that shortly after the shooting Bogin had 
told his wife that Tronarco had shot him. This story was 
also told to several ocher persons Who came to Bogin's aid. 

Shortly after the shooting, in his hospital room, 
Bogin was interviewed by Sped:. 1 Agent Collins. He was 
shown a series of 48 pl.otographs. 


one of which he identified 




30a 


I 

i 

as Joseph Tremarco, the man who shot him. At this time • 

Tremarco was brought into the room and was identified by 
Bogin as the man who had shot him. 

At the conclusion of the Wade hearing the judge 
granted defendant's motion to suppress the photo iden¬ 
tification and showup. However, he denied defendant's 
motion to suppress an in-court identification. The court's 
holding was based upon its finding that Harry Bogin had 
immediately recognized his assailant having had an 
independent recollect:.on of who he was. Undoubtedly, the 
court's finding was supported by the corroborating testimony 
of those persons who liad spoken to Bogin shortly after the 
shooting and were told that Tremarco was the assailant and by 
the circumstances of Uogin’s earlier acquaintance with 
Tremarco. 

One of the corroborating witnesses who appeared at 
the hearing was Special Agent Collins. He testified about 
the photo identification and showup. Of critical importance, 
however, v/as his statement that earlier that day Bogin had 
told him that Joseph ■:'remarco had shot him. This statement 
not only corroborated Bogin's testimony but also supported 
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a finding that Bogin had a means of identifying Tremarco 
inoependent from the photo identification and showup. Upon 
cross examination Collins was asked if he had made any 
reports in reference to his testimony. Though Agent Collins 
admitted to making a report he refused to turn it over to 
defense counsel, alleging that it contained information 
of other matters. Inquiry was made as to whether the 
additional matters could be separated from the report, to 
which Collins replied that it could not. The judge then 

denied defendant's request for the report. 

\ 

% 

A similar problem arose with regard to Harry Bogin's 
testimony. On cross examination Bogin admitted that he 
had been interviewed by F.3.I. agents and that they had 
taken notes. The judge, however, denied defendant's 
requests for the statements. 

Initially this court must determine whether the 
trial court's denial of the requested.statements was proper, 
and, if found to be improper, whether it invalidates the 
trial. In its consideration o! the problem at hand the 
court IS ever mindful of the possible impact the statements 
may have had upon the proceedings. The crux of the trial 


5. 
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court's ruling permil;tin 9 the in-court identification 
was its finding that Bogin had a prior and independent 
source for identifying the petitioner. This decision was 
in large part bottomed upon the uncontroverted testimony 
of Bogin and other corroborating witnesses. It cannot be 
denied that if it were shown that shortly after the shooting 
Bogin had told an F.r.l. agent a different story, had 
identified another person or had given a contradictory 
description of his assailant, this evidence would have 
served to impeach his positive identification and would 
have seriously undermined the trial court's ruling. 


That the materiality of the prior statements of ' 
any witness testifying against a defendant in a criminal 
case should not be left to me re speculation or conjecture 
is also indisputable. Under lew York law a defendant has 
a right to examine a witness' prior statements so long as 
they relate to the suaject matter of the witness' testimony. 
Pe ople V, Rosario , 9 r,.y. jo 286, 213 K.Y.S.2d 448 (1961). 
The right of inspection exist;: vdiether the witness is 
testifying upon a trial or at a hearing. People v. Mali nek,, 

15 N.Y.2d 86, 262 N.Y.S.2d 65 (1965). In Malinskv the New 
York Court of Appeals reasoneci: 
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In either evant, a right 
sense of justice entitles 
the defense to ascertain 
what the witness said 
about the subject under 
consideration on an earlier 
occasion. at 90, 

N.Y.S.2d tV. 


Similarly, the United States Supreme Court in 
♦ 

exercising its power ’ 

to prescribe procedures for 
the administration of 
justice in the federal 
courts decided that the 
defense in a federal criminal 
pr^osecution \/as entitled, 
u»jder certain circumstances, 
to obtain, for impeachment 
purposes, statements vdiich 
had been made to government 
agents by govariunent witnesses. 
Palermo v. Unit id States , 360 
U.S. 34 3, 3^-6 (1959). 


See Jencks v. United States . 3‘33 U.S. 657 (1957); cf . 

18 U.S.C. 3500 (1971). A major premise of the holding in 
the Jencks case was that the government has an obligation 
to insure that justice is done, and that it is unconscionable 
to allow the governmen:: once^ ii. has undertaken to prosecute 
an individual, to depruve that individual of anything which 
might might be materiaL to his defense. Jencks v. United 
States , supra at 671; see U nit.'d States v. Reynolds . 345 U.S. 


7. 











1 (1953). 
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utilizing the same rationale the Supreme Court in 

the case of Brady v. Ilaryjand, 373 U.S. 83 (1963), held 
that 

the suppression by the 
prosecution of evidence 
favorable to an accused 
upon request violates due 
process; where the evidence 
is material either to guilt 
or to punishment, irrespective 
of the good faith or bad faith 
of the prosecution. at 87. 

Clearly rhe purvi,e„ oi Braly aad Jeaelcs would anoompaas 
evidaace which would serve to impeach in any way the 
positive identification of the petitioner by Harry Bogin. 
Moore V. Illinnic, 408 U.S. 785 (1972). 

Analysis of botn federal and New York law discloses 
that a defendant in a criminal case has a right to examine 
the statements of witnesses who testify against him. A 
Violation of that right should properly give rise to a 
presumption, in the absence of clear proof to the contrary, 
that the defendant was prejudiced and should be viewed as a 
violation of due process. Kijj ian v. United .gtai-o. 368 


1 


8. 
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U.s. 231 (1961); Rgscmberq v. United States . 360 U.S. 367 

(1959); United State.s v. Micc ier . 414 F.2d 1293 (4th Cir. 

1969) . 

In his brief the Attorney General of the State of 
New York argues that the state prosecutor had no duty of 
disclosure with regard to the statements of either Bogin 
or Special Agent Collins. it is claimed that since the 
F.B.I. refused to make those statements available, the New 
York prosecutor, having no jurisdiction over the matter, was 
exonerated from .any duty of disclosure. indeed the record 
reflects that the Federal Government refused to turn over 
the requested statements to the defense. 

A question arises, bhen, as to the propriety of the 
Federal Government's refusal to make the statements avail¬ 
able. For, notwithstandi.Tj teat the state prosecutor did 
not have custody of the statements, if it is found that their 
denial was Improper, and that the statements were material 
to the defense, the court would be compelled to conclude 
that the petitioner had no; been given a fair trial and 

that his right to due process had been violated. Moore v. 
Illinois , supra . 


/ 


V 
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Undoubtedly if the sta'ie prosecutor had custody 
of the statements or if Trema 'co had bean tried in a 
federal court, the statements would have been turned over 
to the defense. That the iitatements included matters 
which were unrelated to tht: testimony of the witnesses would 
not have prevented the defense covmsel from obtaining those 
statements whrch wer6 related to the testimony given. In 
such a situation the courts, have the power to order that the 
extraneous matters be redacted or that the statements be 
subm-itted for an in c>>mer? inspection whereby the judge 

^^Gterraine what i:iatters j houlci be made availabl e to 

« 

the defendant. 

In his brief the Uritec. States Attorney for the 
Eastern District of M<;w York i rgues that the United States 
Government has the ricjht to deny access to the statements 
in question pursuant t.o the authority granted to the 
United States Attorney General by the Freedom of Information 
Act, 5 U.S.C. § 552 (b) (1971). In support of his argument 
he cites United States ex r el. Touhy v. Ragan . 340 U.S. 462 
(1951) and Frankel v. S.E. C.. 460 F.2d 013 (2d Cir. 1972). 
Neither the Freedom ol Information Act nor the two cases 
cited support the United Statts Attorney's position. 
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In Touhy, the Supreme Courfe consrderetion was 
limited to the situation whereby a habeas corpus petitioner, 
in an attempt to prove his innocence, issued a subpoena 
duces tecum against an F.B.I. agent requiring the pro¬ 
duction or- certain F.B.I. records. The trial court sought 
to enforce the subpoena and ordered that the records be 
produced. The Supreme Court ruled that the Attorney General 
had the power to refuse to co.ply'with the broad ambit of 

the subpoena. However, u.e Curt specifically noted that 

Its holding would not apply to a -u 

FP i to a situation where a judge 

orders the material submitted to him for an in camera 

inspection or to'a situation where the government has waived 

its privilege. Indee<i the restrictions prescribed by the 

Freedom of Information Act have no bearing on the limited ' 

disclosure rights of a defendant in a criminal case. This 

in especially tru, where the government waives its privilege 

of secrecy by voluntarily disclosin. ,e matters contained 

in its files, in such an instance, where the government's 

disclosure comes in tf.e form of testimony against a 

defendant in a criminal trial, whether it be in a federal 

or state court, the defer. Ji.,t should be allowed to examine 

any statements in the custody of the Federal Government to 


11 . 
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the extent that euch statements telate to the matters 

-tnntaru, atsclosea. b. Umtttn, tte aetenaanfs rt,nt 

Of oxsolosure to incluae only that which is voluntarily 

-profferea against him. » proper balance „il. be obtainea 

between the aefenaanfs aue process right to a fair trial 

ana the feaeral Oovernmenfs right to protect the secrecy 
Of its investigatory files. 

The recora of this case aiscloses that at all times 
hhfoughout the proceerungs the aefense counsel. reguest 
Tor statements has been limitea to only those which relate 
to the testimony .Of tl.e witnesses appearing against his 
cuent. hccoraingly, when hgent Collins was allowea to 
testrfy about his conversations tith Bogin the Peaeral 

Government waived any privilea- 

g- It may have had with regard 

to the information aivulgea. Consequently the 

4 ntiy, the government's 

tefusal to mahe the statements available was improper. 

Having aeterminea that the statements were illegally 
-nlea the court is still facel wit>v the question of their 
-teriality. Unfortunately, the Peaeral Oovernment 

continues in its steadfast refusal i o v 

refusal to make the statements 

available. in view of 

crourt s finding that the United 
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States has waived its privilege of secrecy with regard 
to the requested statements, the court orders the United 
States Attorney for the Eastern District of New Vorh, the 
present custodian of the statements, to turn them over to 
■ petitioner's counsel. Michael d. GiUa„. Esq. The court 
will reserve final decisron on this proceeding pendrng 
minatxon of those statements and the completion of any 
other proceedings which may he re’quired. should a problem 
arise as to the extraction of extraneous material fro.t the 
reports the United States Attorney should proffer the 
reports to the court for an in camera inspection. 

The United States Attorney argues in his brief 
that the united States is not a proper party in this 

proceeding. The court, however, takes the view that 

since it has primary jurisdiction • 

y jurisdiction to issue the writ and 

since the United States i.s th- custodian - x. 

> , custodian ox the statements 

in question, which are of crucial importance, fairness and 

iustice mandate that the United states be a party to this 

proceeding. 28U.S.C. s i«51(a)(1071). 




U. S. D, 
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June 1, 1973 


Michael Gillen, Esq. 

Grunewald, Turk & Gillen 
16 Court Street 
Brooklyn, New York 

Re; Joseph Traniarjo v. Attorney General 
of the Unit<id States et al. 

_ P-ivil Action No. 73 c 317 _ 

Dear Mr. Gillen: 


Pursuant to the Court's order of Mav 24 1973 

£u?L^Lr;oi with 

Collins 302 report cLsistina 
hfm ^ P»9®8» concerning Mr. Bogin's conversations with ^ 


Very truly yours. 


ROBERT A. MORSE 
United States Attorney 



Hillel Hoffman 

Assistant Attorney General - State of New York 
Helroan R. Brook 

Assistant District Attorney - Kings County 







FD-303 (REV. 3-17-49) 


DC_ 3/17/71 - 


Tho following invetitlg itlon was conducted In the 
rocovoz *7 room of the Conay Inland Hospital. Having obtained 
the per^salon of Doctor MARCIAL M. CliHRUTI, Chief Surgeon, 

HARRY BOQIN was lntervle«7ed. Aislstunt District Attorney 
THOMAS DAVENPORT was present during the Interview. 

HARRY BOam furnlsluid the following information: 

BOGIN having baen ankei the question who shot him, 
stated, "JOSiiiPH TREMARCO**. HOGIH fur .her stated that au he was 
preparing to leave for wark In tie eai’ly morning hours, ho 
discovered that a tire was fl;it on hl.a truck. As ha prepared 
to fi;c it ho noticed JOGJPH '.liilMlRCO step fi'om a dark automobile 
with what appeared to be a sulimachlne gun, BOGIN advised that he 
began to run emd then t>as shot dawn. BOGIN stated that there 
were two other white malas In thi car but stated ha did not > 
recognise them. BOGIN forthor advised that he did not have a 
gun. 


c 
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-5/lrl/?l-*' —B r oo klyn, H sw-Ytn'k- ^f"• *—NY- l5 - i ^ 7630 - 

BA~~Vf>— SANDID GE/l a-_ 3/n /7 1_ 

This dcrument confolrEi ne Ihtr reconmendotlons nor coi cluslortt ol is the property cf the FBI and It loo.ied to your agency; 

(I end Hi contents ore not to be dlilrlbuted oulskle yewr ogency. 
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Dot*. 


3/16/71 


IL\PRY r., BOGIN v;as intervie wed at the Coney Island 
Hospital, Brooklyn, Hew York, ana the following information 
was obtained. 

He stated that at ipproxim\tely 7 o’clock on the 
norning of 1‘arch 11, 1971, ha walked out of the front door 
of liis apartnent building which was located on ../SI Brighton 
8til Street, Brooklyn, New York. He state*! that upon stepping 
out of the building he noticed that the left front tire 
of his truck which was owned by the J & T Delivery Company, 

Hew York, Hew York, ’.v'as flat. He stated that the truck 
was parked iinnicidately acroj*s the street. EOCIh then 
v;alked across the street to the vehicle and was about to 
proceed v/ith tlie changing ol: the flat tire, when he noticed 
a black redan in close proximity, be stated he observed 
an individual whom he recognizee step out of the seaan 
and hold what appeared to b'/GIN to : *e a Thompson Subrr.acliine ^ 
Gun. BOGIN immediately ran from hi;; truck and attempted 
to run between .his apartment building and a adjacent building. 
As BOGIH ran tiirough the drivew;iy between the tvxj buildings 
he was struck dovm by a volley of snots from the submachine 
F-un. The car sped away after v«iich BOGI^'J was able to llanp 
to the doorstep of his apartr.'ent ar.l crawled up the stairs 
to his apartment. There he collasped on the kitchen floor 
in the presence of his wife. He instructed her to call an 
ac'.bulance because he had been shot. P.nortly thereafter, 
li/iRK STEniBEhG, a neighbor who resided directly across the 
street from the BOGIK resi<tcnce arrived and attempted to 
comfort BOGIN. 


BOGIN stated that he recF>gnized the individual 
who had shot liim and had identifier! the ii^ividual as 
being JOSEril TREMAUCO, who is identical with an inaiviaual 
\;ho had been indicted with BOGIN fay a F«.xieral Grand Jury 
in hcv/ark several months previously. BOGIN stated that he 
2 /03 p ooit l y L Ll u H i r ri i.ri M - i I r io ha d s ho t- h i m wa-i TFr;/ fi BC a 


o„_ 3 / 17/71 ot_Brooklyn, New York 


1«^-57S3a 


by„. SA GT-r'.ALD M. CO LLINS / ,pg. 


dlclal*d _6/71 


/7. 


ThI. lon.oin. n.llh.r r.comm.adoHon, no, conc'utlon, 0< Ih. F6l. H W Ih. prop.rl, ol th. FSI and !• loon.d to yoor op.ncy. 

H and It, conlant, at. not to ba dlitrlbotad out,id# your opam y. 
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L'Y 15-57830 


and that tha veai'/on usou v;as .1 su>'jriacIjiao gun. r* f;:rt>:cr 
stated that tv/o other individuals vere also in tlie car 
vat tiio tirvi of tae shooting. 

BOGIN stated that the atterript on his iilfe'would' 
net in any v;ay deter him* from furt’ner eoorerating with 
Agents of the i-ederal hiucau of Investigation (FEI) . 

POGIN stated hov/ever ti-at ho v.as surprised that 
tlie attempt on his life had ho an carried out by TTX'V\TiCO 
because KOGIri }iaci never hcen acouaintod v/ith TPJ'.:’ARC0 
until he had ohaorved VFil.’ARCO at the Fetleal Court in 
Nev/ark several months age. 


4 
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iJARllY E. BOGIN, 2763 Brighton Eth Street, Brooklyn, 
hew York, was interviewe-i at the Coney Island Hospital, 
Brooklyn, New York, aixi the following inforraation was 
( obtained. 



.r BOGra v’as jx»n«lttcc to view photographs of the 

followxng individuals: 


■ir’Dico 


•. ALj^ , PAWO- - 

GEORGE NITIS 
ANTHOirY NOLAN 
SID ROSNER 


'T-' V**’ 




LOUIS FELICE 


JOHN KOMPLITA 
CHARLES LUCIAND 


HENRY SERRAPIC'a 
FRANK BALTERA 
SIDNEY CULTER 


ROBERT LEE 
JOSEPH FULCO 
PRANK KKO»/L 


ROBERT GARRITY 
DANIEL DELLISAliTE 
J/JILS FRESCO, JR. 
JA:-1ES BENEDETTO 
ANGELO ALBAKESS 
JOSEPH DOPFA, JR. 
RAYMOt^lD ROTOIR)! 
CARNINT; EZvTTISrA 
JOSEPH TPEMARCO 
ARTHUR DO.’tE 
HERB SEVERLOUG3 
JERRY B^JIIIIA 
R. VILHOTTI 
RUBIN GIMELSI'OB 
JAMES GIORDANO 


o-_ 3/12/71 

SA GERALD il 

. SA ja;ies F. 


- ilropkJlYn, Nc’. j_York f.i. ls-S7e30 

COLLINS 

'JRARIi: GNC/pc 3/16/71 

dUtaUd_ ' ' 


Thl. docuni.nl conloin. n.iih.r r.comm.ndo.lon. ner conelu.ion. o( Ih. Fit. !• |h« prop.,I, of «h. FBI .mi I. lo.n.d h> 

H Qfid its contents ore not to be distributed outside your Ofsncy. 
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NY 15-57830 


JOSr.PH FASULO 
SJ^VATOFX DF I/'-RIONZO 
r<01iIi:?.T CA1.D'-.T.I.L 
HOV7II'; DUBIM 
DCMIi.'ICX TRTr'Ai CO 
iiUGo 

-,.-.«yROK LIEfiES^m''^ t ' ► x-r-.5.-v>u. 

FOPJyLST CERRY 
DOMIKICK CATALDO 
FRED PALLUZZI 
v;iLLiA*i me; IIS 
WILLIAl-l CAPPARI LLI 
ARTHUR MC CARTIIY 
DW'.'TE P.OCC7iCCIO 
5IH2LDCK BLOO;-! 

ALPHONSE rOLICASTO 
PATRICK Kills 
RICHARD MICLIZ 
HERBEF.T GIMELSTOD 


• \** V'C* * ■* i .*? • 


After having viewed the above photographs, rOGIl’ 
stated that ho positively idontiiied the nliotograph of 
JOSEPH TIIEI’ARCO as iiavinc; bocn ti c sano individual \:ho 
on the norning of riarch 11, lv/1, shot BOGIN clovm in the 
front of nCGI!i' s residence witii a subritachine gun. 


Also present cujrinc the above iuentificaton v;erc 
Detective FALPIl DE SANTI, South J. rooklyn Koiricide f'guad, 
Drooklyn, Mew York, and /.sslftant District Attorney THOVA.S 
DAVENPORT, Erooklyn, Nevf York. 



FD402 (REV. 3.IM9) 
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New vor., 

•HiEtiAJtcn was permitted to view the person of wTOSEPK 

Viewing TTlEtW^o he stated positively 

S^^eet? B^kSf^NeryoS!'" 2783 Brighton 8th'.' 


N 


SA GERALD .M. COLLINS 
SA JAJIES F. AHEARK; CMC/ pc 


.Oott dlciot«d 


3/16/71 


rr:z:r:::.::;:;.;z:‘:::;r;r “ ... -... - ... •» ..- 
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ORUNCWALD, TURK & OILLEN 

-k- 

ATTORNEYS AT LAW 
lO COURT STREET 
BROOKLYN, new YORK II2KI 

RAYMOND BERNHARD ORUNEWALO 

NORMAN TURK (EI2) SSa SKSK 

MICHAEL J. OILLEN (2>2) BEKOSSK 


September 26, 1973 


Hon. Mark A. Costantino 
United States District'Judge 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 


Re: 


Joseph Tremarco vs. Attoiriey 
United States, et. al 
73 C 317 


General of the 


% 


0 


Dear Judge Costantino: 

Memorandum and Order 

filed by this Honorable Court on May 24, 1973. 

th5 rf ^ ! turned over certain documents which purport to be 

taLrfrom%r Hr" connection with sLtLents 

taken from Mr. Harry Bogin, copies of which are enclosed. 

It IS respectfully submitted that comparison of the statement 
urnished pursuant to the Court's Order and the trial testi- 

herL°^ Bogto, mandate setting aside the conviction 

herein and the ordering of a new tx.ial for the -easoL set 

•• 

hearing, the 302 reports of the 
sought, were specifically restricted to the 
Identification proceedings and procedures of Tremarco's 
removal from Newark to Brooklyn. No other matter was sought. 

"MR, GILLEN: Your Honor, as to the subpoena 
• served on September 8, 1971, upon the Federal 
Bureau of Investigation wherein I called for 
any and all records filed, documents pertain¬ 
ing to the arrest of Joseph Tremarco on or 

Tour Honor, whac that subpoena intended 
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was any and all records pertaining to any 
identification procedures had either on the 
11th of March or the 12th of March, 1971, as 
well as any procedures followed by the Federal 
Bureau of Investigation to effect Mr, Tremarco's 
removal from Newark, New Jersey to New York. 

THE COURT: You are dealing with two things; 
one with respect to identification and one 
with respect to bringing them in, whether 
there was confusion between the authorities. 

MR. GILLEN: Your Honor, I respectfully submit 
they re both part and parcel of the one thing, 
you really can't separate them in the context 
of the facts in this case; that everything that 
was done, my piosition is, was done with the end 
result, was to have an illegal show-up. I 
really don't separate tliem into two things. I 
maintain this is part and parcel, one and the 
same thing. I'm not showing for all the 
records of the F.B.I. or all the investigation 
or any information Mr. Bogin might have given 
him in any other case. 

THE COURT: Mr. Rosenthal, is the United States 
Attorney's office prepared in any manner to 
produce any of the material called for in the 
subpoenaes? 

MR. ROSENTHAL: My understapding is. Your Honor, 
a request was sent to Washington and the Bureau* 
in Washington directed the local office of the 
F.B.I. not to release any information in its 
files at this time. 

THE COURT: That includes the limited information 
sought by Mr. Gillen with respect to the identifica¬ 
tion procedures, in that ct.rrect? Is that the 
position you stand on today? 
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MR, ROSENTHAL: That is the information. 

In support of that, you have submitted 
to me the regulations and you stand on that? 

MR, ROSENTHAL: That's correct. 

At page 68 of the hearing Harry Bogin testified as follows 

^ conversatiops with any agents of 

the Federal Bureau of Investigation relating to 
this case, Mr, Bogin? 


A 

Q 

A 


Yes, I did. 

And did they take notes? 

To my knowledge, they probably did. 

GILLp: I call upon the district attorney 
good offices with the Federal Govern¬ 
ment and to produce any statements and any 

Bogi“‘'^ stat..ments by any Federal agent 

MVENPORT: I can step outside and ask Agent 
C llins, who IS standing outside, if he has any 
memorandum. ^ 

THE COURT: Very well. 

* 

GILLEH: Not only if he has it, if there are 
any m the FBI files. 

MR, DAVENPORT: I can ask Collins. 

Hearing Record Special Agent Collins 

to'voui^^B^;,'’^''^ reports in reference 

your testimony that you gave here today? 


r 
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A Yes, sir.‘ 

Q And are those reports called 302-H reports? 

A 302 are contained in the reports. However, the' 
testimony I have given you are contained in some 
FBI reports. 

MR, GILLEN: I respectfully demand this report. 
THE COURT: Is it related to this incident? 


MR. GILLEN: Yes, sir. 

THE COURT: Do you have them? 

THE WITNESS: No, sir, I do not have them. 

THE COURT: Are they available? 

THE WITNESS: No, sir, they are not. These reports 
encompass several other federal violations, very 
serious, in which the defendant is also under 
I investigation for, and it is for this reason) to 
my knowledge -- 

THE COURT: Can the information being sought in 
this proceeding be divulged without taking off 
the other matter? 




THE WITNESS: I say no, sir, that there is infor¬ 
mation contained on these 3D2's which are pertinent 
to other matters in which we could not give them, 
however, I would be glad to testify as to the 
specific offenses that is here, sir. 

THE COURT: All right. 

MR, GILLEN: I respectfully except, your Honor. 

THE COURT: Well, i f it could b e re adily accessible 
and split up without "divulgingme other infon aa'frion. 
I ^ro uld »gd^r^ him to p roduce it. It he tells me 
it is part and parcel o"f JLliUl investigations, I will 
not do so. 


GRUNEWALD TURK > GILLEN 
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MR. GILLEN: I respt'ctfully except. I 
suggest it curtails my <;ross-examination. 

I respectfully object to it under the 
14th Amendment of the Constitution of due 
process. 

At page 223 of the Hearing Record, Special Agent Collins 
further testified: 


Q And did Mr. Bogin tell you that he told Mr. 
Steinberg that Mr. Tremarco had shot him? 

A Right. 

Q Is that in your report? 

A. To my recollection it is. 

MR, GILLEN: I ask for that report, Your Honor. 

THE COURT: Is that a separate report? 

THE'WITNESS: No Sir. iTour Honor, the report 
(p 224) encompasses, as I stated before, 
several Federal violations in which Mr. Tremarco 
is currently under investigation by our office. 



THE COURT: And you have been ordered not to 
produce them? 

THE WITNESS: Yes, because i t is one complete 
report involving several Feder^al violations, 
including obstruction of justice. 

THE COURT: And you wouldn't produce that to any 
authority, including the judge; is that correct? 

THE WITNESS: That's correct. That's my 
instructions. 


In Special Agent Collins' 302 report of an interview with 
Harry Bogin on 3/12/71 Bogin stated: 
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"...He observed an individual whom he 
recognized step out of the sedan and hold 
what appeared to Bogin to be a Thompson 
Submachine Gun. Bogin immediately ran from 
his truck and attempted to run between his 
apartment building and an adjacent building. 

As Bogin ran through the driveway between 
the two buildings he was struck down by a 
volley of shots from the submachine gun. 

The car sped away after which Bogin was 
able to limp to the doorstep of his apartment 
and crawled up the stairs to his apartment. 

In a 302 report of Special Agent Sandidge of the F.B.I. 
concerning an interview of Harry Bogin on 3/11/71 
appears: 

HARRY BOGIN furnished the following information: 

BOGIN having been asked the'question who shot 
him, stated, "JOSEPH TREMARCO". BOGIN further 
stated that as he was preparing to leave for 
work in the early morning hours, he discovered 
that a tire was flat on his truck. As he 
prepared to fix it he noticed JOSEPH TREMARCO 
step from a dark automobile with what appeared 
to be a submachine gun. BOGIN advised that he 
began to run and then was shot down. BOGIN 
stated that there were two other white males in 
the car but stated he did not re 'ognize them. 
BOGIN further advised that he did not have a gun. 

Mr. Bogin testified at Trial (page 52 Trial Record): 

* 

Q Well, did you recognize him as he was coming 
up sideways, Mr. Bogin? 

A I don't know if I fully recognized him sideways. 

I know I got a full face view of him. 

Q And then what happened after you said. "No"? 

A Well, the next thing I can really remember is I 
started to run back across the street from the 
back of my truck, and I was hit several times, 
fell down, and when I hit the other sidewalk. 
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a few seconds afterwards, I heard a car 
starting to pull away peeling rubber, and 
I had glanced in that direction, and at 
that time I got up and ran upstairs into 
my house. 

It is apparent that at trial Mr. Bogin testified he was 
shot in the street and reached the opposite sidewalk 
whereas his statement l.o Agent Collins was he ran 
between his apartment building and an adjacent build¬ 
ing. The prior statements of Mr. Bogin would have 
been of incalculable value at trial in cross-examina¬ 
tion and would have insured an acquittal. 

It is respectfully submitted that the government's 
position and the testimony of Agent Collins at the 
hearing that the prior statements affected other matters 
was, at best deceptive and at worst calculated to deny 
Mr. Tremarco a fair trial. The statements speak for 
themselves. No interest of thn government was served 
by withholding them. 

If the government has complied with this Honorable 
Court's ruling to turn over these statements to counsel, 
it is apparent that sworn testimony before a Judge of 
the New York State Supreme Court was untrue. If the 
government has other statements in its possession, then 
it is a travesty of justice. 

This Court should set aside the conviction of Mr. Tremarco 
and order a new trial or in thi; alternative, order a full 
hearing to bring all the facts ip this case to the 
searching light of a Court of Law, 

In the Court's preliminary rulings, on the petitioner's 
motion, no decision was made to set aside his conviction 
on the grounds that a tainted in court identification was 
permitted in evidence; that the; inflammatory remarks by 
the prosecutor in his summation were without a basis in the 
trial record and denied the petitioner a fair trial; that the 
prosecutor, in calling an F.B.I. employee as a witness with¬ 
out any proper reason, and without any relevancy to the issues, 
prejudiced the jury ami denied petitioner a fair trial; 
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and that as a matter of law, the evidence was insufficient 
to sustain the verdict of guilty, based upon proof beyond 
reasonable doubt; that a hearing be ordered where all 
respondents, including the New York City Police Department 
be required to be present and to produce all their records, 
statements of witnesses, reports of investigations, and 
all facts and exhibits in their possession, or under their 
control, pertaining to this case. (The filesof the New 
York City Police Department would be particularly pertinent 
as in one of Mr. Bogin's statenients, he denies that he 
had a gun). It is respectfully submitted that the very 
denial of him having been in possession of a gun is a 
basis for believing that there was some evidence that 
another gun was present at the scene and that Hr. Bogin 
possessed it. This would be reflected in New York City 
Police Department files or in the files of the F.B.I. 


MJG/eb 


CC to: United States Attorney 

Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 


Donald F. Cawley 
Police Commissioner 
City of New York 
240 Centre Street 
New York, New York 

Hon. Louis J. Lefkowitz 
Attorney General of the 
State of New York 
2 World Trade Center 
New York, New York 


Hon. Eugene Gold 
District Attorney 
Kings County 
Municipal Building 
Brooklyn, New York 


Sincerely yours,/ 

Li0A 

lichael J. p^len 


Michael J 
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JOSP-HH TRITNUVRCO, 


Pot i t i€ nor , 


-agaiist- 317 

ATTORNEY GENERAL OF TIE UNITED .‘TATES, UNITED 
STATES ATTORNEY FOR T.IE EASTERN DISTRICT OK 
NEW YORK, DISTRICT ATTORNEY TOR KINGS COUNTY, 

STATS OK NEW YORK, POLICE DEPARTMENT OF THE 
CITY OK NEW YORK, STATE OF NEW ^DRK, FEDERAL 
BUREAU OF INVESTIGATION, and WAKDSN, GREENHAVEN 
CORRECTIONAL FACILITY, STOHMVILI B, NEW YORK, 

Rcsponc'ents. 


SIR: 

PLEASE TAKE NOTICE, that u; on th« annexod affidavit of 
MICIIABL J. GILLEN, ES'). , duly sv.orn to the day of Au ij u at, 

^9^*7 and upon all of the priot proceedings had herein including 
the petition for writ of hab?as corpus filed before this j'onorabl^ 
Court, tha undersigned will 'ove this Court 'jcforo the Mon. 

Mark A. Costantino, United States District Judge, Eastern District 
of "aw York, on the day nf^ ^ in the United 

States Coutthoure at .;25 Cad-.an Plaza East, "orough of 'Brooklyn, | 
City and State of .New York, .it 10 o'clock in the foreno of that] 

J 

day or as soon theroa 'tor as Coi isol can he hoard, for an Order 
granting JOSEPH TRcVAHCO, petit)ancr herein, a new trial or for 
ruch other and furthc'' relief at to tnis Court nay ‘■een ,;ust and 
proper. 


A » “ }«.'( »- 

Dated: . ' roo l i l yn , New York 






) 1 ^ 


V6urs,,'eto, , \ 1 i 
V’.ia'AEL J. GILLEN. i-'iQ. 

J 

G.TUNi:-’A)J), TURK A GILI.EN 
Attorneys for Petitioner 
^ * 16 Court '"troot 

ErooKlyn, New York .1241 
Tel.: 8S8-6464 or 624-3584 





'i 

TO: 

i-ours j. Li?.'>:oviT/ 

Attorney r^jnoral of tli* stat-i oJ Ne,» York 
J? 'or Id Trad# Ci>Jit*»r 
I N'<»# York, Now York l.)'i47 


I DAViflJ T«/\Tir,^R 

J.'nitod tatas Attorney for ^.>stern 
!j lii'.trict oi No* York 
Ij United States Courthouse 
l| 225 Cadnan I’laza Sast 
Brooklyn, N'aw York llkDl 

iUUENE (X>LD 

district Attorney for the Caunty of Kings 
••lunlcipal Ruilding 
Brooklyn, New York H, 01 

A0dI^N i». lit'.iKli 

i Cor; jration Coun «l oi city «.f iw York 
I iiri;>al 'uildino 
ji Kaw York, Nm« Ygrk 


I ''lUlAiL COJO 

I CoPi'iisiioner of Police no;>t. of ity ol N. y 
j 1 Police Plaza 
! Now York, Now York 

I 'fMJOIN 

I c-ooYiavon Cor root ion 1 ity 

! Stor villa, New York 


f 
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IM T;ui miT*} STATUS DISTRICT COURT 
HOR TilR EASTivKN DISTRICT OF N81V YORK 


JOSEPH TREMARCO, 


I*«tItlon or, 

-•oainst- 73C 317 

ATTORNEY GENERAL OF TIE UNlTRu STATES, UNITED 
STATES ATTORNEY TOR THE EASTERN DISTRICT OP 
NEW YORK, DISTRICT ATIORNBY TOR KINGS COUNTY, 

STATS OF NEW YORK, POLICE DKPARriENT OF THE 
CITY OF NsW YORK, STATE OF 'iW YORK, FEDERAL 
EUREAU OF INVESTIGATION,' end 'JAI^DEN, GREBNHAVEN 
CORRECTIONAL FACILITY, STOKT-IVILLE, NEW YOW, 

Responrlonta. 


X 


STATE OF \aW YORK) 
COUNTY Or KINGS ) S *= • « 


MICHAEL J, GlLLi-N, b«irg d ily sworn, doposos and says; 

ila is tha attornay for the y>atition«r, JOSEI'H TREriAHCO. 

Praviously heroto, petitlonar wovad this Honorable Court 
for a v.rit of haboas corpus (73: 317) for roiiaf in connection 
with his conviction lefora the ten. John A. Montalcona, Justice 
of the •'uprona Court, County of Kings, State of Now York. 

On Lay 24, 1973, by me: oraidun and order, this Court niantod 
petitioner partial relief '.yy ox lering the United states Attorney'^ 
Office of the Earterr District if New York to turn over to peti¬ 
tioner certain docunifnts purporting to ha reports of the Federal 
't'jreau of Inve^ti^^tion in «onruction with statenents taken from 
a Harry tegin, copies of which ire annexed hereto as Exhibit I. 

It is resroctfuUy sumitted that connarison of the state- 

< 

■ents rur.iishon pur^iant to the Court'-s Order and the ' .al testi • 
TKiny of Harry Eogin, nandato setting aside the conviction herein 
and the ordering of a new trial for (ha reasons set forth. 

At page 17-18 of the v'jida laariii], the 302 reports of the 

* 

I 

I 


I 









R, .1.1, tliat wora ‘ought, wor« sp'^cifically ro^tricto«l to tl.u i' 
tiflcatlou procuodlnos and ptoce'uras of Tro-'.arco* s r>VtO\'al .'f< 


\ox'.ark to ilrooklyn. No othot nattar vai sought. 

"HR. CilU.BN: Your Honor, a» to the subpoena 
sorved on ‘^epteubor 8, 1971, upon the Federal 
Kurcau of Investigation x.-heroin I called for 
any and all racor<lf filed, documents pertain¬ 
ing to the arrest of Joseph Tremarco on or 
about y.arch 11th or J2th, 1971, I x«ant to nake 
clear. Your Honor, x»hat that subpoena intended 
xvas any and all records pertaining to any 
identification prixoourea nad either on the 
11th of March or the 12tn of March, 1971, as 
x»«ll as any procedxires folloived by the Federal 
Hureau of Investii^j.tion to effect Mr. Tronarco's 
removal from N'oxvark, N'iw Jersey to Vexv York. 

THB COCHTs You ar<> dealing xvith txvo things; 
one xvith respect tf» identification and one 
x«ith respect to bringing them in, whether 
there was confusion between the autnoritics. 

MR. fillJ-IV: Yoxit Jlonor, I respectfully subnit 
they're both part end >arcel of the one thing, 
you really can't Sfiparate then i.; the context 
of tne fact; in tnia case; that everything that 
was don,., ny position is, vias done v;ith the onu 
result, xvas to havn an illegal show-up. I 
realxy don't sepaf.xte them into tx.-o things. 

I maintain this is part and parcel, one and the 
*ane thing. I'm not s'xowing for all the 
records of the F.1.1. ar all the investigation 
or any infoination ''ir. ilogin night have given 
him in any other case. 

nm COURT: Mr, Roxonthal, is the United ‘;tates 
Attorney's i>ffice ire; ared in any i-;annor to 
produce any of the material called for in tlie 
subpoenaes? 

MR. ^■y unx erstanding is. Your Honor, 

a request x/is sent to ‘'ashlnoton and the Ixjreau 
in ’.’ashington direTtee the local office of the 
F.B.I. not to relasse any information in its 
filet at this tine. 

rie COURT: That iiclxdes the limited infornation 
• ought by I'f. Gillen x 1th re qject to the ixlent i f i ca¬ 
tion procod ires, is tlat correct? Is that the 
position yoJ stand on today? 

MR. ROaENTHlLi That if the Infornatlon. 


-2 









TUB COUMT: In sut>poit or that, you havo sub'iittod 
to n« tha raQulations .nd you stand un that? 

MR. ROSii-NVilAU: That's cotract. 

At pa'.'d 68 oi t!ia hcarir.g U .rry -’ogin tostiilad as follov 

Q Old you have any convarsationa with any agants of 
tha f-'wdotal Bureau of Tnvostlgatlon relating to 
this case, yt, Bogin? 

A Yes, I did. 

Q And did they taka iiotas? 

A To ny knowledge, thoy iixobably did. 

MR. GILLBNt I call upon the district attorney 
to use his c)ood offices with the Kedaral Govorn- 
and to produce any statonents and any 
recordings i»da of statements by any Federal agent 
of Mr. Bogin. 

MR. DAVll:^{|’0;T: I i.'on step outside ana ask Agent 
Collins, i/ho is standiig outside, if he has any 
nemorandun. 

THE COURT; Very well. 

MR. GIIJ<!rtt r’ot oily if ho has it, if there are 
any in the 'bl filss. 

MR. DAVENPORT; I Can tsk Collins. 

At pages 172-174 of Ucarintj Record Special Agent Collins 

testified; 

Q Mr. f'ollins, have you nada any reports in reference 
to your les:lrony that you gave here today? 

A Vos, sir. 

Q And are tho^a ro,>orts called 302-H reports? 

A 302 are contained in the reports, Uovcvor, the 
testinony I have riven you are contained in sono 
Fax reports. 

*!R. GILLe«; I respectfully demand this report. 

TUB COURT; Is it related to this incident? 

MR, GILLEN: Yes, sir, 

THE COURT; Do you have them? 

TUB '.tfllNSSS; No, sir, I do not have then. 

TUB COURT: Are tt.ey >vallabl*7 
-3- 
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niE '.•aiWTSS: No, sir, ttwy aro not. These ro’.KMts 
enconpass soverel other fecieral violations, very 
serious, ill whiwh the •'eTcndant Is also under 
investigation Tor, and it is for tnis reason, to 
ny K.iov.'ledye -- 

HiE COUHT: Can the in'"ornatlon . being sought in 
this ptuceec'ing be divulged without taking off 
the other mitter? 

THE iillTNESS: I say no, sir, that there is infor¬ 
mation contained on these 302*s v/hich are pertinent 
to other matters in which we could not give them, 
l)ov;over, 1 v.'ould bu glid to testify as to the 
specific offenses that is here, sir. 

THE COURT: All right. 

MR. GlhiJiNt I resi>Qctfully except, your Honor. 

THE COURT: v.’ell. If it could bo readily accessible 
and split up v/ithout civulging the other information, 
I would ord><r him to f roduce it. If he tells ne 
it is part «nd parcel of othor investigations, I will 
not 1)0 so. 

MR. Cill-h.'j:'!: I resrectfully except, I 
suggest it curtails ay cross-examination, 

I respectfully object to it under the 
14th Areondr.iant ol tiM Constitution of due 
process. 

At page 223 of the Hearing Record, Special Agent Collins 
further testified: 

Q And <!id Mr. "ogin toll you that ho told Mr. 

Steinberg that ^Ir, Tr>'marco had shot him? 

A Right. 

Q Is that in youx report? 

A.To ey recollection it is. 

MR, OlbUil; I a;!, for that ’'eport, Your Honor, 

Tdl COURT: Is thi.t a separate report? 

Tl'.E WiTfESf.: No ‘>ir. Your JtoT.or, the report 
(p 224) ent Oi.ipBS sirs, aa I stated >>ofore, 

'evcrsl Pcoeral violations in v.-hloh Mr. Trenarco 
is currently under ir.vactig.ition by our office. 

Ttri COURT: A.id you have boon ordered not to 
produce thir-s? 

THl WI'iNESit Yes, because it is one complete 
rpport involving several Federal violations, 
i‘eluding obstruction of justice. 

I 

! -■<- 
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rJth^Hty; l^cJ.K.Tng 'h •'•’V 

y. incituiing the judge; is that correct? 

The i«TNfcSS' 

Instructions. ‘^orroct. Xh.fs ny 

In Specie! Agent Collins' 302 report cf 

report of an rntnrvie* uith 

Oogln on 3 / 12/71 r»» ■« 

J/.1^/71 Bogin stated I 

what aoDnemn * ^'t'lan and hold 

Submachine Gun.° -Cain 1- ^®"'^’'°n 

his truck and ran from 

As iVjgin ran thr ^ k' ^ *” •‘^Ja®«nt buildlno. 

H V- ”•-sn' 

SuffH rf?."' 

'■> • 301 Of A,„t S.odlOoo of th. F., , 

—».n, ^ • 

'««»v *01. , 0 . folloofo, i„fof„.„o„, 

lui; 

that a tiro v.as fUt an *’* ^iiscovorod 

prepared to fit [J L he 

*top from a da?k .:ut^.obl 

to be a sul.r^achi v! .run Bre'ii' aonoared 

>oaan to run and -;h;n mascot ! *hat he 

stated that ' ** “ '®' 'iown. B03IN 

the car hut ^tat.nd"hrdirn‘*r*' 

furtlor aJuV.ed tlttX 

mat ..o did not have a nun. 

Ir. 3ogln testliied at Tr>.i / 

n at TriU (pare 52 Trial Record); , 

up side;vayc°“ ,J'“ ^ogin? '•■•" ! 

J [““v^'jFognu.^ I 

Q Ai)cl wh K ^ r 

Hhat har>r^no^i .fter you said. -;o»? I 

A ’■.'ell, the nex-t thing T can r«»ii I 

started to run h-nv* really rern-iber is i 

hack of my truck" anVr^^" street from the 
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had Qlancod in that dir>?ction, and at 
that tin* I ijot up and tan upstairs into 
ray housa. 

It is apparent that at trial Mr. iVigin tostifiid ho was 
shot in the street and reached tle opposite sidewalk whereas 
his statement to Agent Collins was he ran between his apartnont 
building and an adjacent building. The prior statcncnts of Mr. 
!login would have been of incalculable value at trial in cross- 
examination and would have insurol an acquittal. 

It is respectfully subviittet! that the governnent's position 
and the testimony of Agent Collins at the hearing that the prior 
statenunts affected other natter <vas deceptive and calculated 
to deny Mr. Trer.arco a fair tria''. The statements speak for I 
themselves. No interest of the < overnraent was served by withhold' 
ing then. 

If the govvrnnont has ccnpl ed with this Monorablo Court's 
ruling to turn over these statora' nts to counsel, it is apparent 
that sivorn testimony before a Ju !ge of the Mew York State .-suprcir^e 
Court i»as untTue. If the govern lent has other statements in its 


possession, then it is a travost" of justice, and the novornment 
has perpetrated a fravd on -cMs :ourt. 

Judge Montol r.-one' s une<p.svo;al jxssition is contained in his 
statonentk at pages 11a to H’4 o'" the pre-trial nearing: 


I 

I 

1 


"TilE COURT; '..'ell, if ;t could he readily i 

accessible ;nd split u> without divulging the j 

other infer; ation, I w >uld order him to produce I 

l_t. (''.ipha'ls suipliel). If he tells me It is | 

part and paicel of otl' jr investigations, I wi 11 j 

not do so." i 

Clearly, Judge ^kntelc^lle, xjcausc of svjorn testimony, vias j 
led to liolieve oogin'r. statement, were inextricably involved withj 

other secret matters .^nd in no v^ry could be redacted. This is ! 

1 

just not so. The Court was intcitionally misled with the result 1 
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which •.•r* o/ critical Iwpottanr.. 

If tha court kna«, th* truth, th, st.tuants woul<1 h.v« .H.cn 

ordered produced and petitioner would not have been denied his 

constitutional right of effective counsel, as It Is. a fraud 

ha. been perpetrated on the Court which unequivocally denied 

Petitioner a f.lr trial In violation of hi. Plfth. .Ixth and 

Fourteenth Ai.ende.ents of the United State. Constitution. 

a* April 3, 1974. portion, of thi, «tter were argued before 

thl. court, (minute, annexed Exhibit II). wherein Richard Laskey 

Assistant District Attorney Xinc County, stated at pages lO-ii/ 

■^IR. LAhKEY: At that tine Judge Montelooni 
beloved he did not have the p^wer to d^ so 
e ^Ing a state Judge and the F.B.I. agent' 
being a fedi.ral agent. 

ov.v rofused to turn 

St!L 5* O'! the ground that the 

Swor Court Julge docs not have the 

j^wor to or.'or the F.P.i. to turn it over. 

on y oirt having that power Is thl. Court. 

TO8 C(^T; No, heading 3500, It applies 
o federal court but If you rc.^ ixTorrlcXly 
it Is with relation to ratters that ar^dH 
othe^*^^rt shoild 1 , turned over to the 

whe::o;\':o*for;."-r:t:tTor*Jod*'%* * 

:i:toS7. t -'•te^::::err[g^^r;;^;. w%t- 

inter r ♦ th«t doesn't Dean I can't 

MR. LASKSY: Absolutel.'. 

tro nust v.-oar i 

v/ould'^hold'^ '*'* ** '* '®’‘®'’» y®'*^ argunent 

auostlon^t* '*,^®'’* constitutional 
no!sih? youf answer could not 

! *' * *'® has to say 

tlon. Go over to Cadr .n PI,** East because 
* judge over there win hear those questions." 

^'® 'bilking outlrxid for the record 
xrcause I think It 1. vitally necessary -- 
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MR. IWSKF.Y: I would a. reo an 1 concod® 
that th® Jen<s Act and 3b00 mtorial would 
apply to state prtcood: nfjs an 1 tha :;ow VorK. 

??tato Court >f Ap;oals in Hos >rlo trys to 
adopt the Jo iks t; po o) discovery procedure for 
purposes or :ross o vami aat ion of v/itnessos. 

I’m sayin>) that iltl jugh Judge tTonteleo’ii 
nay have believed t lat Mr. Gillen v/as entitled 
to this natorial, if tl j F.B.T. jf Judg® 

Montalooni ordered the •' 3. i. to turn over the 
Material and they r.jfus jd because they ha^ an 
order fro® th® Attorney Goncrcl of the United 
States saying they ihou'dn't turn this over to 
anyone except a federal court judge, then even 
If Judge Monteleoni wanted to turn it over or 
examine It in caraerr., hj was jov/orlcss to do so. 

We know from Judge Monte: eon s statement from the bench 

that he was fully aware of hi* po -ors and based his decision, not 

on a lack of povrer. but on svem estlmony of a governrnent agent 
which waa false . 

Mr. I^skey, also concedt.c (p ge 11, lines 10-15 of April 
3, 1974) -That the Jenks Act ana 500 material would apply to 
state proceedings ... ». Ag^ln. , ithout doubt, if true testlnony 
had been adduced and no frauc ner.etratel on tie Court, this vital 
Material would have line, supplic-d counsel. With this vital mator- 
jj lal, the verdict could ,.-:ly have lien non guilny. 

It is respectfully pointel ovt to thi. Court that although 
petitioner** conviction had b- ,pcalo.' to the Appellate Divi¬ 
sion, the N’ew York Statu Court of ^pnoal, and i ho United States 
Supreme Court, no Court has pj .soi on the, quest ion raised hero 
II for the simple reason p.titiov r-s counsel had been denied the 
statenants until this Henorab!.. Co .rt ordered their production. 

In addition, tha o, ly othe r J .dgo that could have ordered 
^ the production of these stato.xnts was grlevlously misled to tha 
j terrible detriment of p.titlo.cr w o is strvinc twenty-ftvl years 
luprisonnont, . llfe-tir,. because of a cmpleto breakdown of 
candor and honesty on th, part bf ■ overnount agrnts. The whole 


- 3 - 





cas, r-k, of a lynching accuin>li*h*d by fraud on th. Court. 

Tbi. Court Should ,«t asl(I« th« conviction of Mr. Tromarco 

.no ..d.t . 

to l»l„, . 1 , ,h. ...losln, ll,„ . 

Court of Law. 

In tha Court's praU.l...ry rullnys, on tha patltionor*, 
notion, no decision t,.s nada to at asld. his conviction on th, 
ground, that a tainted In court ld«,tific.tlon was parnlttad In 
•vidanca, that tha Infl.^aatory r.wark. by tha prosecutor In hi, 
.uaaation ware without a basis In tha trial record and denied 
the petitioner a fair trial; that tha prosecutor. In calling an 
K.B.I. eeployee a. a witness without any proper reason, and 
without any relevancy to tlw, Issues, prejudiced the Jury and 
denied petitioner a fair trial, and that as a natter of law. the 
•vldence w-. Insufficient to aust.ln th. verdict of guilty, 
based upon proof boycno reasons ,le doubt, that a hearing bi or¬ 
dered where all respondents. Including the N'.w York city Police 
Departrent be required to present and to pxoau.e all their 
records, statonents ox witness.,, reports ox Investigations, and 
*li fact, anu exhibits In tl.lx poa^esslon. or under th.lr control, 
pertaining to this case. Oh. lies of tn. now York City Police 
Depaxtoent would particularly pertinent as In one of Mr. 

Bogin's statonents. he deni., that he had a gun). it Is xospoct- 
fully rubnlttod that th. very d-nlal of hie having been in 
possession of a gun 1. . basis for believing that there was so.e 
evidence that another gun wa, present at th. scene and that Mr. 

^gin possessed It. Phis vould be reflected In M.w York City 
Police Department file, or in th. fll„ of th. p.b.i. 
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Vur-HEfORB, It is roost reF;>*ctfully doii.in'lod that this 
Itonorablo Court dlr.ct that a »•.. trial bo had. or in tho aUorr.,- 
tivo, direct a full hoarino as to tho Issues raised herein, 

together with such other and further relief the Court ray deem 
just and propKjr. 


?ivofn to before ne this 
day of August! 1074 

!• Mm:*.! 

Ctfrti t h V* ■** 

Cmm' !*;'« V*;:* i- 
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MICHAEL J. Cn.LEN 







RENEWED MOTION DATED MARCH 12, 1974 
or 


A FULL HEARING 


IM THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 

JOSEPH TRENARCO, 


X 


Petitioner, 73C 317 

-ageinet- 

ATTORNEY GENERAL OF THE UNITED STATES, UNITED 
STATES ATTORNEY FOR THE EASTERN DISTRICT OF 
NEW YORK, DISTRICT ATTORNEY FOR KINGS COUNTY, 

STATE OF NEW YORK, POLICE DEPARTMENT OF THE 
CITY OF NEW YORK, STATE OF NEW YCRK, FEDERAL 
BUREAU OF INVESTIGATION, and WARDEN, GREENHAVEN 
CORRECTIONAL FACILITY, STORMVILLE, NEW YORK, 

Reepondc-nte. 

SIR: 

PLEASE TAKE NOTICE, that upen the annexed affidavit of 
MICHAEL J. GlIXEN, ESQ., duly awom to the 11 day of March 
1975, end upon all of che prior proceedxnge had herein including 
the petition for writ of habeae corpus filed before this Honor¬ 
able Court, the undersigned will «ove this Court before the 
Hon. Mark A. Costantino, Unit-id States District Judge, Eastern 
District of New York, on the list day of March, 1975, 
in the United States Courthouse at 225 Cadnan Plaza East 
Borough of Brooklyn, City and State of New York, at 10 o'clock 
in the forenoon of that day or as soon thereafter as Counsel 
can be heard, for an Order granting JOSEPH TREMARCO, petitioner 
herein, a new trial or for sa«:h other end further relief as to 
this Court SMy seea just and propor. 


Dated: New York, New York, Yours, etc., 

March 12, 1975 

MICHAEL J. GILLEN 

G;<UNEWALD, TURK, GILLEN & FORD 
Attorneys for Petitioner 
2 13 Brosdway 

N.w York, New York 10007 
Tfl.: 9(4-1400 






TO: 


LOUIS J. LEFKOWITZ 

Attorney General of the State of New York 
I World Trade Center 
New York, New York 10047 

OAVIO TRAECER 

United States Attorney for Eastern 
District of New York 
United States Courthouse 
223 Cadoao Plasa East 
Brooklyn, New York 11201 

EUGENE GOLD 

District Attorney for the Coi nty of Klncs 
Municipal Building ^ ** 

Brooklyn, New York 11201 

ADRIAN P, BURKE 

Corporation Counsel of City of New York 
Municipal Building 
New York, New York 

MICHAEL CODD 

New York, New York 
WARDEN 

Greennaven Correctional Facility 
Stortnville,. New York 





t 


AFFIDAVIT OF MICHAEL J. GILLEN, 

IN SUPPORT OF MOTION FOR A NEW TRIAL, etc. 



V.i I,.-: UKiTED STATES DISTRICT COaRT 
f OR T!tE EASTERN DISTRICT OF NEW YORK 


JOSEi»H TkEMAKCO, 


Petitioner, 


•agelnst- 


AfTORNEY GENERAL OF THE UNITED STATES, UNITED 
states ATTORNEY FOR THE EASTERN DISTRICT OF 
NEW YORK, DISTRICT ATTORNEY FOR KINGS COUNTY 
STATE OF NEW YORK, POLICE DEPARTKEMT OF THE 
CITY OF NEW YORK, STATE OF MW YORK, FEDERAL 
BUREAU OF INVESTIGATION, an<i WARDEN, CREENKAVEN 
CORRECTIONAL FACILITY, STOHMVILIZ, NEW YORK, 

Respondents. 
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STATE OF NEW YORK ) 

COUNTY OF NEW YORK) 

MICHAEL J. GILLEN, being djly sworn, deposes and says: 

He Is the attorrey for the petitioner, JOSEPH TREMARCO. 

Previously hereto, petitioner moved this Honorable Court 
for a Writ of Habeas Corpus (75C 317) for relief in connection 
with his conviction before :he Hon. John A. Monteleone, Justice 
of the Supreme Court, County of Kings, State of New York. 

On September 19. 197A, petitioner, by his counsel, appeared 
before this Honorable Court on a motion for a new trial and/or a 
nearing to determine whether a new trial should be ordered. At 
that time, the motion for a Writ of Habeas Corpus was marked off 
pending tne filing and determir.ation of a motion for a new trial 
before the Hon. John A. Monteleone. (sea minutes 9/19/7A, pages 
12-13). 

On November 15, 197A, a sK^tion for a new trial was made re¬ 
turnable in Supreme Court, Kings County, before Justice Monteleon 
(Exhibit "A" anriixed). On Nov.mber 25, 1974, an affirmation in 
opposition to tho motion was executed and filed by Assistant 









.Ly Uisli'icc 


District Attorney Richard C. Tf-’.-ey, of i'-. •'..■r: - (' l ' 

Attorney's Office (Exhibit "B" c.r.r.exed) . S..l:.swq-.enLly , an af¬ 
fidavit in rebuttal by depoi^ent uas executed and filed on Decem¬ 
ber 2, 1974 (Exhibit "C" annexed). There are no stenograph 
minutes pertaining to this notion. 

Justice Monteleone denied petitioner's notion for a new 
trial by Memdranduo dated Deceirber 18, 1974 (Exhibit "D" annexed) 
which denial was entered January 6, 1975 (Exhibit "E" annexed). 

Thereafter, a motion for a certificate pursuant to {460.15 ol 
the Criminal Procedure Law of the State of New York granting 
permission to appeal to the Appellate Division, Second Depart¬ 
ment, from Judge Monteleone's denial of the motion for a new tria! 
was xade returnable on February 7, 1975 (Exhibit ’T" annexed). 

On March 3, 1975, the notion for the aforesaid certificate 
was denied by Mr. Justice Msrtuscello of the Appellate Division 
(Exhibit "G" annexed) . 

It is respectfully requested that all segments of the ori¬ 
ginal motion for a Writ of Habeas Corpus be restored, and that 
a new trial be ordered or ir the alternative, a full evidentiary 
hearing be ordered. 



MICHAEL 3. GILLEN 


Sworn to before me this 
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MEMORANDUM AND ORDER BRUCHHAUSEN, D.J. 
DATED JUNE 18, 1975 
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UNITED SiATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


71a 


JOSEPH TREMARCO, 


-agalnst- 


PatltloxMr, 


THE ATTORNEY GENERAL OF THE 
UNITED STATES, THE UNITED STATES 
ATTORNEY FOR THE EASTERN DISTRICT 
OP NEW YORK, THE DISTUCT ATTORNEY 
FOR KINGS COUNTY, et al., 

Raapondenta. 


No, 73 C 317 


June 18, 1975 


MEN0RA10)UM and ORDER 


BRUCHHAUSEN, D. J. 

The petitioner has filed an application for 
a writ of Habeas Corpus, dated August 24, 1974. This 
motion was subsequently marked off the calendar on 
Septenber 19, 1974, and thereafter renewed on March 13, 
1975 after the exhaustion by the petitioner of all State 


remedies. 


The factual background of this case has been 


fully set forth in a memorandum and order of the Hon. 
Mark Costantino, dated May 24, 1973. 



\ 
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The petitioner was indicted for the alleged 
crimes of attempted nurder, assault in the first degree, 
and possession of a machine gun. He was tried before 
the Hon. John A. Montelone and Jxxry and convicted on all 
counts, charged in the indictment. Thereafter all state 
appelUte procedures were instituted, and the conviction 
upheld. The present petition was then filed for a Writ 
of Habeas Corpus. 

In substance this application is that the 
defense was denied use of certain P,B.I. reports which 
contained information given by one Harry Bogin, the 
intended victim of the petitioner. It is claimed that 
said remarL;$ contained in the reports and the testimony 
given during the trial of the petitloi j are inconsistant. 

I , 

The affidavit of Michael J, Gillen, Esq., sworn to the 
7th day of Novenber, 1974 states in part at page 9 
thereof: 

'*Ihe prior statements of Mr. Bogin 
would have been of incalculable 
value at trial in cross-examination 
and would have insured an acquittal. ” 

The Court has carefully reviewed all the 
documents submitted, which also includes the P.B,I, 
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reports. The docitments presented, together with t. e 
affidavits, fail to disclose any matter that may have 
been helpful to the petitioner or may have changed the 
Jury verdict. The papers suggest that the petitioner's 
defense was an alibi, in that he was not present at the 
scene of the shooting. The Jury disbelieved the peti¬ 
tioner's defense and accepted the testimony of Bogin 
who testified that the petitioner was the person who 
shot at the intended victim, Bogin. The assailant was 
identified during trial by the victim at the shoot-out. 

The arguments presented for a.ne«' trial on newly dis¬ 
covered evidence are purely speculative, and the Court 
is convinced that the present record establishes that 
the Jury verdict would have been the same even though 
the defense had been furnished \#ith the F.B.I. reports 
during the trial. 

See United States ex rel. Rive v. Vincent, 

491 F.2d 1326(1974)(Cir.2)• and the cases cited therein. 
Also United Stages v. Ruggiero, 472 F.2d 599(1973)(Cir.2), 

It follows, therefore, that the petitioner's 
application is groundless, and the petition for a Writ 
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ORDER DATED JUNE 23, 1975 DISMISSING PETITION 





I UNITED STATES DISTRICT COURT 
1 ) EASTERN DISTRICT Or NEW YORE 


'I JOSEPH TREMARCO 


JUDGMENT 


11 THE ATTORNEY G2MER/.L OF THE 
li UNITED STATES, THE UNITF.D STATES ' 
l| ATTOPJ^EY FOR THE EASTERN DISTRICT 
!} OF UEV'7 YORK, THE DISTRT TT A"iTORr.'EY 
' FOR KINGS COUNTY, ct al.. 


JOU Vi v» 




A memornndun an*I order of the Honorable Wa^^ar ! 
liruchhausen, United Staton District Judge, having been filed Oh 


/in<] the o*2tition* for a v/rit of habeas COXpUB 


June IG, 1075 


as being (Trouneless, it is 


ORDERED and ADJUDGED that the petitioner t, 


i| nothing of the respond<int and that^the petition is dismissed* 


Dated: BrooJ^yn,: New 
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NOTICE OF APPEAL 





UNITED STATES DISTRICT COURT M < L' 

FOR THE EASTERN DISTRICT OF NEW YORK - 

.X 

JOSEPH TREMARCO, 


•» . N 
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Petitioner-Appellant 
-against- 


ATTORNEY GENERAL OF THE UNITED STATES, UNITED 
STATES ATTORNEY FOR THE EASTERN DISTRICT OF 
NEW YORK, DISTRICT ATTORNEY FOR KINGS COUNTY, 
STATE OF N"EW YORK, POLICE DEPARTMENT OF THE 
CITY OF NEW YORK, STATE OF NEW YORK, FEDERAL 
BUREAU OF INVESTIGATION, and WARDEN, GREENHAVEN 
CORRECTIONAL FACILITY, STORMVILLE, NEW YORK, 


73 C 317 


Respondents-Appellees. 


Notice is hereby given that the petitioner-appellant, 
JOSEPH TREMARCO, hereby appeals to the United States Court of 
Appeals for the Second Circuit from the Memorandum and Order, 
dated June 18, 1975. 


Dated; July 15, 1975 





MICHAEL J. GILLEN 


GRUNEWALD, TURK, GILLEN & FORD 
Attorneys for Petitioner-Appel-| 
lant 

233 Broadway 
New York, New York 10007 


t 









STATE OF NEW YORK 
CITY OF NEW YORK 
COUNTY OF NEW YORK 


Lloyd Christie being duly sworn, deposes and says, that he is over 
18 years of age. That on the 3rd day of October 1975, he served the 
attached Appellant's Appendix as follows: 

To: Attorneys for Respondents-Appellees: Amounts 

Louis J. Lefkowitz 

Attorney General of the State of New Y.^k 
2 World Trade Center 

New York, New York 10047 ^ 

David Traeger 

United States Attorney for Eastern 
District of New York 
United States Courthouse 
225 Cadman Plaza East 

Brooklyn, New York 11201 ^ 

Eugene Gold 

District Attorney for the County of Kings 

Municipal Building , 

Brooklyn, New York 11201 ^ 

W. Bernard r ichi and 

Corporation Counsel of City of New York 

Municipal Building . 

New York, New York ^ 

Michael Codd 

Coitmissioner of Police Dept, of City of N.Y. 

1 Police Plaza 1 

New York, New York 

Warden 

Greenhaven Correctional Facility 1 

Stormville, New York 

Clarence B. Kelly 

Director, Federal Bureau of Investigation 
506 Old Post Office Building 
Washington, D.C. 20535 


1 






the attorneys for the Respondents Appellees herein by depositing the same, 
properly enclosed on a securley sealed post-paid wrapper, in a U.S. Post 
Office at 90 Church Street, New York City, directed to said attorneys 
at the afore mentioned addreses, that being the place where they maintain 
their offices for the regular transaction of busine«, and the last address 
mentioned in the papers last served by them \ / 

. 

Sworn to before me this 'O 

^ day of October 1975 


ita e o: New YorV 

dr- ‘ ' 

Qyniiieu . s .juiily 
CommlJb'on LXpiiak iu, 197^ 





